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JI he reputation and condutSl -^)f Great 
Men, who have filled high fituations in th^ 
^tate, muft always be interefling to the 
liSTation. The Memoirs of fuch perfons 
jcan peyer be too frequently read and- 
ftudied. Nor can any injury happen, where 
Truth only is the guide of the Writer. 

Of Ihefe Anecdotes, the Editor begs 
leave to fay, that he is not confcious of 
having advanced a iingle untruth ; that 
very few of them have been printed before ; 
that it has been his wifli and care to 
avoid whatever is to be found in other 
books, except in two or three inftanccs, 
where he has been under the necefsity of 
conne6ling the fa6ts. 

There is no impropriety in the publica- 

^tion; becaufe every part of it relates to 

^ 2 public 
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public meii, and to public meafures. It is 
tiot lefs juftice to the great chara6lers 
theflif elves, thali it is to the Public, to 
communicate them. A faftidious fecrefy 
of meafures and motives, in matters of 
public concern, when the events and their 
confequences have totally ceafed. Lord 
Bacon denominates a fupprefsion of truth, 
hillory and characSter. 

The Appendix confifts of Papers; fome 
of which are urignal, others are explana- 
tory of paflages in the Workj and all of 
them are now fo extremely fcarce, that 
it would be very difficult, if not impofsible^ 
to procure them* 

r 

London^ 
November i6, 1797* 
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CHAPTER I. 

THE DUKE OF GRAFTON. 

Apology. Public Interejt in Great Men. The 
Duke takes his Seat in Parliament. Joins 
the^Minvrity. Lord Bute^s Influence. The 
Duke made Secretary of State. Reflgns. 
Made Firfl Lord of the Treafury. His 
Meffage to Mr. Wilkes at Paris. His An* 
fwer to Mr. Fitzherbert concerning Mr. 
Wilkes. His Meffage to Mr. Wilkes by 
Mr. Fitzherbert and Mr. Garrick. Mr.. 
Wilkes^s Anfwer. Expul/ion. Account of 
Junius. Account of his Writings. Of Mr. 
Brad/liaw. Death of Mr. Yorke. The 
Duke reflgns. Inconveniences of removing 
Lord Chancellors. The Duke made Privy 
Seal. Difmijed. Valens's Letters. Difin- 
tereflednefs of the Duke. 

JlNvan impartial hiftory of the times in 

wbicli we live, if fuch a work fliould ever 

Vol. !• B be 



THE DlfKE OP eRAPTOK. 

be written, the charadler and condu6l of 
this noble Duke will appear not lefs re- 
fpe6lable than honourable, in the difcharge 
of his official duties. 

Until fuch hiftory fhall appear, a few 
traits of his Grace's chara6ler, which have 
not yet been ftated accurately to the pub* 
lie, it is prefumed will not be judged un* 
neceflary or improper. 

The nation has. an intereft in the cha- 
ra6lers of perfons of high rank^ If the idea 
may be permitted, they might be called the 
property of the public. Thqy are born to 
th6 great offices of the ftate : and when- 
ever their talents are found adequate, and 
they are often fuperior,, to the duties of 
thofe ftations, the prejudices of a King 
ought never to Hand in the way of the pub- 
lic fervice. 

When his Grace had attained the age, 
prefcribed by law, for taking his feat in the 
hereditary council of the nation, he joined 
the body of great, popular, and dignified 

perfons, 
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perfons, at that time called the viinority; 
which confifted of near two-thirds of the 
firft-rate families of England ; who had 
aflbciated together, to oppofe the deftruc-* 
live meafures of the King's favourite. 

No circumftance could be more honour- 
able to himfelf, than this early mark of hi$ 
attachment to thofe principles, which had 

« 

made the revolution neceflary, and the con- 
fequent introdudlion of the Hanoverian fuc- 
cefsion. He faw all thofe principles violated 
by the condu6l of the Earl of' Bute ; for it 
muft not be forgot, that the Earl of Bute's 
fyftera of government, which has been con- 
tinued by other hands, and although it has 
fometimes been interrupted, yet it has al- 
ways revived, has been the true fource^ and 
caufe, of all the diflurbances at home, and 
difgraces abroad, which have diflinguifhed 
the prefent reign. The diftin6lion was never 
wortli afcertaining, whether Lord Bute held 
the reins of government in his own hands^ 
or in thofe of his delegates ; nor are the 
periods of his influence worth a figure in 
chronology, if they did not ferve to ihew 

B 2 the 



4 THE I^IS^JL OF C^ltArroK. 

the vanity of fome men> who thought them* 
felres mmifters/ in thofe yeett, when he 
governed the cldfet ai abfolutely and en- 
tirely, as when he openly heM the firft 
offices in the ftate ; and when he abdicated 
the government, he gave the key of his 
fecret influence, and the fyftera of his 
theory, to thofe perfons to whom he had 
given his confidence j who may, indeed, be 
faid to have fometimes exercifed their power 
with more addrefs, but certainly not with 
lefs mifchief. 

In the adminiflration that was recom- 
mended by the Duke of Cumberland, in 
the year 1765, his Grace accepted the office 
of Secretary of State; but finding towards 
the clofe of the Succeeding fefsion of par- 
liament, that the Eart of Chatham was be^ 
come adverfe to tliat adminiflration, he re- 
i^^d his office. He had accepted the feals 
tinder the hope and expectation of the mi- 
niftry's having, the fupport of the Earl of 
Chatham. Tijp difcovery of this mifcon- 
ception, determined his Grace to refign. 
He thought the miniftry were not ftrong 

enoughy 



THS DUKE OF GRAFTON. 5 

enough, without Lord Chatham'^ afsiilance^ 
to refift the influence of the Earl of .Bute. 
In X Ihdrt time they experienjced the fadt ; 
the Duke leiigned in May^ I76fi, and at 
the end of July following they were all 
turned out. 

The next adminiftration Wtt arranged b^r 
Lord Chatham. In this arrangsment hia 
Crace had thepoftofFirft Lord of the Trea* 
(ury. 

The infjrmitieg of the Earl of Chatham^ 
which, in about four or five months after 
the arrangements were made, fell heavy 
upon him, gave to his Grace the entire 
exercife of the powers of government. The 
pitmunent feature of his adminiilration it 
the cafe of Mr. Wilkes, concerning hia elec* 
tion 6xl the County of Middleiex. At the 
meeting of parliament in November, 1768^ 
Mr. Wilkes was under execution of two 
judgments; the manner of obtaining one 
mm fufficiently bafe to have di%raced the 
Star Chamber — ^the other vm a party-trick 
«>^uch are jA(^/i^tf/ profe<mions! The cir* 

^ B 3 cum- 



6 THE. DUKE OF GRAFTON. 

cumftances, and proceedings, concerning 
the Middlefex eledion, are well known : 
but thofe of the comniencement, have 
either not been impartially ftated, or not 
properly attended to. 

While Mr. Wilkes was at Paris, the Duke 
of Grafton fent affurances to him, by his 
' brother, the late Lord Southampton, that 
Mr. Wilkes ihould find him to be his real 
and fincere friend ; ready to concur in doing 
him juftice ; but there were malny particu^ 
lars concerning . him, which could not be 
communicated by letter, nor pntrufled by 
the.poft, 

' When Mr. Wilkes came to England, he 
folicitec^ his friend, William Fitzherbert, 
Efq. member for the town of Derby, a gen- 
tleman univerfally beloved, to wait on the 
Duke with his profefsions of regard, and 
that he fubmitted ^ to hi§ Grace, the mode 
of application he ought to make, to the 
King, for his pardon. The Duke told Mrt 
Fitzherbert, tl^ Mr. Wilkes muft write tq 
Lord Chatham^hat he did nothing with* 

out 
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out Lord Chatham. This anfwer offended 
Mr. Wilkes exceedingly ; and he attacked 
the Duke with much feverjity upon it. He 
refufed to apply to Lord Chatham, though 
his Lordfhip was then in London. And in 
his attack on the Duke, he was not lefs 
fevere on his Lordfhip, upon the fuppofi- 
tion, that they were become the tools of 
I^rd Bute. 

However, when Mr. Wilkes returned to 
England upon the difTolution of the parlia- 
ment in the year 1768, he publicly appeared 
as a candidate for the City of London, and 
for the County of Middlefex, without any 
interruption or reflraint from the executive 
officers, or powers of government. Mr. 
Grenville complained of this negligence, as 
he called it, of government, and declared, 
that if he had been minifler, Mr. Wilkes 
fhould not have been four-and-twenty hours 
out of cuflody, after it had been known 
that he was in England, And after his 
cledtibn for the County of Middlefex, he 
remained totally unnoticed Ijj^ government, 
until the month of November following; 

B 4 when 
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when he thought proper to appear volun-' 
ton/^f before the Court of KingVBench^ at 
Wcflminften His avowed purpofe in this 
conduct was to di^efo the miniftw; who 
feeing his objeiSt, did not interfere. The 
Jaw had its courfe : and it is certain, that 
the judgments were not fo fevere (though 
in the public opinion tenfold more than the 
crime merited) as might have been expe^* 
ed, if another perfon had been minifter. 
It is not to Lord Mansfield's honour, that 
in his judgments on political crimes,* he 
fometimes regarded more the fentiment^ of 
the minider of the day, than the pret^j:ided 
mifchiefs of the libeL 

Kotwithftanding thefe circumftances, Mr, 
Wilkes might have kept his feat in par- 
liament. The minifter did not wiih to 
deprire him of it. But Mr, AVilkes was 
determined to force himfelf upon parlia* 
ment, as he had done upon the Court of 
KingVBenchi The outlawry was no bar 
to his feat in parliament; the cafe of Sir 
Francis Good«to, in the year 1604', the 
late Lord Ravenfworth's brother, and feve* 
lal others, are full to that point ; and his qua- 

lifica- 
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r 
% 

Ufioation beihg copyhold, was not affedteil 
by the outlawry^: In % public addrefs to 
Uie ft eeholdersr of the County of Middldcx^ 
dated from the King's-Bench pirifon^ on 
the third of November^ 1768^ he pledged 
hinifelf toprefent a petition to the Hoiifo 
w Commons, on the ftate of his cafe* 

• ■* • 

This petition, the minifter fotefan^ would 
ct^waile ' g«ttt 'debates. It was opening a 
Wide field whicli had been gone oTWf 
many times. He earneftly wifhed to avoid 
it. For this purpofe, he requefted Mr* 
Fitzherbert to wait on Mr. Wilkes at the 
j!Li*i^VBench, and to entreat Mr. Wilke3 
not to prefent his petition to the Houfe 
of Commons, for the confeqnence muft be 
the ' lofe of his feat in parliament. Mr. 
FHfeherbert went to Mr. Wilkes on the 13th 
of November, 1768, accompanied by Mn 
David Garrick. Mr. Fitzherbert affured 
Mr, Witkfes, that if he would be quiet he 
might keep his feat ; but that if he pre* 

« 

fented his intended petition, he would cer* 
tainly lofe it. He ean|eftly and ardently 
entreated Mr. Wilkes to lay afide his de-*- 

fign ; 
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fign ; Tie defcribed to him the honour and 
advantage he would gain by fo doing. 
And he further declared, that he made 
thefe aflurances to Mr. Wilkes by the 
authority, and in the name of the minifter ; 
and that he had the minifter's pofitive 
commands to promife and engage^ that 
if the petition was not prefented, no at- 
tempt fhould be made in parliament ag&inft 
Mr. Wilkes. And laftly, he hinted,, that 
fame fmail fubmifsion 16 the Kiiig was 
all that Would be expelled to acciompliih 
his almoft immediate enlargementt 



r». ^ 



Mr. Wilkes anfwered, that he ihpuld 
be ever ready to make any fubmifsion to 
the King, although he was • not confcious 
of any intention to offend him; but that 
as to the petition (which contained no^ 
thing more than a fhort ftate of his cafe, 
from the time of his caption by the ge* 
neral warrant to his ele^Slion for Middlefex) 
he thought it his duty to prefent it, jtnd that 
on no terms whatever would he give it 

up. N 

Nexjfc 
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Next day the petition was prefented hyr 
Sir Jofeph Mawbey. The matter was thus 
forced upon parliament ; and the iSrfl ftep 
was Mr. Wilkes's expulfion ; a r meafurer 
which the minifter had forefeen. The fubfe- 
quent meafures were fortuitousi and arofe: 
cut of the firft. The nation is already fo 
fiiUy acquainted with them all> that any 
furtheT mention of them here wotild be 
unneceflary ; except only to obferve, that 
they can never be drawn into precedents^ 
Mr. Grenville's tA for the trial of cpntrois 
verted eledtions having taken the power 
of determination, in all contefted points, 
out of the Houfe of Commons, and placed 
it in a Committee who decide upon oath. 

The character of the Duke of Grafton's 
adminiftration fuifered much popular odium 
by thefe meafures. And he was feverely 
attacked from many quarters; particulajly 
by a writer in the public prints, who figned 
his papers ** Junius." The celebrity of 
them makes it not improper to take fome 
notice of them here. In the firft paper 
that was piibliihed, which was on the 
^Ift of January, 17^^, the writer, after 

dikant- 
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difcanting cm the ftate of the country, 
and miniftrjr, drawls a chara6ter of the 
Marquis of Granby, at that time com- 
mander in chief of the army, in terms of 
the kecneft iatire« This part of the paper 
fo highly provoked Sir William Draper, 
Aat he wrrote. an anfwer to. it, and figned 
it with his own name. This anfwer pro- 
duced a reply from f^ Junius;" and the 
re^dy produced a rejoinder from' Sir Wii- 
Uam Draper, who always . figned his namo 
to his. papers. This jicwfpaper controverfy, 
which kfted fome time, attached the pub-* 
Uo attention to the fignature of " Junius,' • 
who had greatly the advantage of his anta-* 
goniii in language and argument. If this 
circumiiance had not happened, it is more 
than probable, that thefe fugitive papem 
would have pafied into oblivion, likejmany 
others of confii^ahle merit, before and 
fkjxce. 

The ch»ge which ** Junius'* made 
aigainll the Duke of Grafton, concerning 
the oaks in Whittlebuiy foreft, was totally 
unfoundedr JohnJRitt^ £fq. at that tim« 

furveyor- 
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farvteyor-general of the King's woods, af** 
fared the editor, that Juniti^'s ftatement 
of that matter was erroneous thrQughx>ut, 
that iio blame whatever could attach to 
the Duke in that affair. 

The timber in Whittlebury fore ft is un- 
doubtedly vefted in the crown, and the right 
of felling it has repeatedly been exercifed. 
The right to the under-wood^ is as clearly 
vefted in the Duke of Grafton, as that 
fo the herbage at the proper periods in 
the vicinage. In the attempt alluded to 
by Juuiys, to cut down the timber, the 
deputy furveyor was flopped by an order 
from the treafury; becaufe the felling of 
the timber, at that time, would have def- 
troyed all the under-wood, which woiild 
of courfe l)een a great injury to private, 
property ; and would likewife have de- 
prived the neighbourhood of the right of 
commonage for nine or ten years. The 
timber was* no longer with-held from the 
.public fervice than was afcfolutely neceffary, 
Bt had been prefcrvsed for that piHpofe, 
with an attenlion. and an integrity, perhaps 

4 not 
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not equalled in any other royal forefts. At the 
proper period (about nine or ten years after) 
the timber was felled, as each coppice came in 
the courfe of cuttings according to the 
rule and the jpradlice all over England* 

The furveyor-general's report, made in 
the year 1775, of the flate of the inclo* 
fures in his Majefty's forefts, is a confir-^ 
mation of the care taken by the Duke of 
the timber for the public fervice. 

** That .there have not been any inclo- 
fures, purpofely made for the grpwth and 
prefervation of timber for the ufe of his 
Majefty's navy, in any other of the King's 
forefts, but in thofe of Whittlebury, Salcey, 
Rockingham, and Whichwood ; there are a' 
-great many anciently inclofed coppices, 
wherein the King's trees are well pre- 
fer ved» 

^^ That many thoufand ' acres of land in 

his Majefty's forefts may be inclofed, and 

applied to raifing pines* There are alfo, 

and will ever be, within the inclofures now 

2 ■'■ . • in. 
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in being, and hereafter to be n^ade therein, 
feme parcels of ground, of a nature lefs fit 
for the growth of oaks, in which the faid 
furveyor-general of his Majefty's woods 
and forefts purpofes to plant the fort of 
pines fit for mafts, yards, and bowfprits ; and 
nurferies are actually preparing for tliat pur- 
pofe ; and, from his obfervations and ex- 
periments, and the concurring opinion of 
very good judges, he thinks it highly pro- 
bable, that making inclofures purely for 
the laft mentioned ufe will be attended 
with fuccefs, and prove very advantageous 
to this kingdom, 

J. PITT, furveyor-general of his 
Majefly's woods and forefts." 



4( 



The bold aflertions and keeninveftives with 
which the papers of " Junius" abounded 
throughout, contributed greatly to their po- 
pularity and fame. They were occafionally 
attributed to Lord -Sackville, to the Right 
Hon. W.G.Hamilton,to the Right Hon. Ed- 
mund Burke, to John Dunning, Efq. and 
many others, but without the leaft ground 
or foundation in truth* It is to be ob- 
• ferved 
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feryed of thebi^ that all parties are attacked 
in them except the Grenvilles- During 
their original publication, the writer lived in 
Norfolk-ftreet, in the Strand, not in affluent 
circumftances, but he did not write for pe- 
cuniary aid. He was a native of Ireland^ 
of an honourable family, and of Trinity 
College, Dublin. iH<^ was at one time in- 
tended for the array, and at another for 
the bar ; but private circumftances prevented 
cither taking place. Perhaps no man pof- 
fefled a ftronger memory. He frequent- 
ly attended parliament, and the courts in 
Weftminfter-halL And fometimes he com- 
mitted to paper the fpeeches he had 
heard. There are fome of Lord Chatham's 
fpeeches on the American war, printed 
in the •* Anecdotes of Lord Chatham's Life," 
which were taken by him ; and they are 
?illowed, by all thofe perfons who heard 
tliem, to be accurate, even to minutenefs. 
They want nothing but the dignified a<5lion, 
and eye of the noble Earl, to give them 
their original force and energy. When the 
public difcontents concerning the Middle- 
fex election, and other Qieafures had abated, 

he 
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he ceafed to write ; which was about the 
clofe of the year 1771. However, towards 
the end of the year 1779, he refumed 
his pen; and wrote a number of political 
ieffays, or letters, which he entitled, " The 
Whig." They were printed in one of the 
public papers of that time. There were 
eighteen of them. But there being no 
Sir William Draper to call them into no- 
tice, they died, with the other papers of 
the day. In compofition, they are not 
inferior to his rofmer papers. The reader 
will find fome extradls from them, in the 
Appendix, article' A. In the year 1791, 
he went to Madras with Lord Macartney, 
to whom he had been known in Ireland ; 
and there he died. 

. > I • 

The circumftance of appointing Lord 
North Chancellor of the Exchequer, in the 
room of Mr. Townftiend, who died in 1767, 
was confideredi by many people, to be a 
proof of the continued influence of the 
Earl of Bute. But Mr. Bradfhaw, who 
was fecretary to the Duke of Grafton at 
that time, affured Mr. W. G, Hamilton, upon 

Vol. 1 C his 
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his honour, that Lord Bute had no con- 
cern whatever in that appointment, nor in 
any other meafure of adminiftratibn ; nor 
did he beUeve, he faid, that Lord Bute 
had interfered, in any manner, with any 
adminiftration, fmce the month of Sep- 
tember, 1763;- when, as Mr. Bradfhaw 
faid,, he fent a letter to the King, ftating 
a refolution which, for the King's fervice, 
as well as. for his own eafe, he had thought 
himfelf obliged to take ;^^w hich was, to 
quit London ; and to remove, if pofsible, 
all occafions of jealoufy, to remain at his 
houfe in Bcdfordihire during the whole of 
the enfuing winter. This letter, Mr. Brad* 
fliaw faid, the King conArued into a de- 
fertion of him. The fact, as far as it re- 
lates to Mr. Bradlhaw, is unqueftionable ; 
the editor was aflured of it by Mr. Ha- 
milton, who made no fecret of it. But 
whether Mr. Bradihaw was ftri6lly correft, 
is not a matter quite fo clear; becaufe, 
fomc time afterwards,- when Lord Bute 
wanted a military promotion for his fon,. 
the miniftry refufed to oblige him j upon 
which he wrote to a greater perfon for 

it. 
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it. And the fa<5l of his meeting' the Duke 
of Bedford and Mr. Grenville at Lord 
EgHntoun's, and of his negociating during 
the winter following^ with Lord Temple, 
through the medium of Carlton-houfe, are 
circumftances which ftiew, that Mr. Brad* 
ihaw's opinion of Lord Bute's pretended 
dereliction was not well founded. How*- 
ever, Mr. Hamilton thought that he be- 
liexkd what he faid ; and if fo, he was 
the dupe of his own credulity. The Duke 
of Grafton was#fct fortunate in committing 
to him ^lis entire confidence. Few Minif- 
ters have been fo happy in their fecre* 
taries as Mr. Grenville was. Mr. Whate* 
ley and Mr. Lloyd were faithful to him. 
Lord Chatham ufed to fay, " guard me 
" from my friends; I'll guard myfelffrom 
'^ my enemies." 

The Duke of Grafton was more unfor*- 
tunate in having Mr. Yorke for his friend, 
and preferring his opinion to that of Lord 
Camden. Upon the death of Mr. Yorke, 
which, happened in the month of January, 
1770, the Duke of Grafton refigned. his 

C 2 poft 
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poft of Firft Lord of the Treafufy ; being, 
by that gentleman's death, difappointed 
in having the Lord Chancellor he wanted. 
The difmifsion of a Lord Chancellor, be- 
caufe he differs in opinion with the Mi- 
-nifter, and the appointment of another, be- 
caufe- he is flexible, may be conflitutional ; 
but cannot be, at all times, prudent ; efpe- 
cially when done on a fudden. There 
feems to be an error in, making the higheft 
law officer a political minifter ; for fetting 
aflde the confideration oflkuman pafsions, 
weaknefles, partialities, and the long train 
of human frailties, of which every man 
has his ihare, either from his connexions, 
or his education, not one of thefe alloys 
Ihould, if pofsible, be permitted to diicolour 
the purity of a court of equity : how often 
does it happen, that after the fuitors in 
Chancery have, at a vaft expence, brought 
their caufe to a final hearing, the Lord 
Chancellor takes time to confider the mat- 
ter, before he makes his decree ; and that, 
while caufes are in this manner lying be- 
fore him, a change in the miniftry may 
take place, including the Lord Chancellor 

(as-, 
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(as in 1166) or he alone may be re« 
moved (as in this cafe of Lord Camden) 
all fuch caufes muft be reheard, the 
counfel muft have refrefliing fees, freih 
ilamps are wanted, much money is ex- 
pended, and much time is loft. This 
ought to be remedied. The Lord Chan- 
cellor might continue until all the caufes 
before him are finiihed ; or he might, like 
the Judges, be placed out of the reach of 
Minifters. 

Upon . the removal of Lord Suffolk to 
the office of Secretary of State, in the 
month of June, 1771, the Duke of Grafton 
fucceeded his Lordfliip as Lord Privy Seal ; 
but was not of the cabinet. In this fitua- 
tion his Grace continued until the month 
of November, 1775 ; at which time Par- 
liament being met, and the affairs of 
America become extremely critical, his 
Grace requefted information on this in- 
terefting fubje6l, before he decided to 
fupport, or oppofe, the meafures of his 
colleagues in office. He therefore made 
a motion in Parliament for the produc- 

C 3 tion 
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tion of the papers he wanted* The mo* 
tion was negatived, and his Grace was 
next day difmiffed from his office. 

The fudden and harfli manner of this 
difmifsion, ihews that his Grace had not 
been admitted to the fecrets of the m- 
terior cabinet; and confequently wa^ not, 
as Mr, Wilkes fuppofed, one of the tools 
of Lord Bute, 

At this time there was a feries of effays, 
or letters, publifhingin the London Evening 
Poft, diftinguilhed by the fignature of 
** Valens," written by Mr. William Burke 
[coufin to Mr. Edmund Burke, and fecre- 
tary to General Conway, when that gentle- 
man was Secretary of State] and by Mr. 
Richard Burke [brother to Mr. Edmund 
3Burke] and they were occafionally af-^ 
fifted by Mr, Edmund Burke himfelf. 
Thefe letters did not obtain the atten- 
tion they deferved ; perhaps they wanted 
a Sir William Praper alfo : but they throw 
much light on the period in which they 
\yrere wjitten. The difmifsion of the Puke 

of 
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of Grafton, is thus ftated in the paper 
publifhed on the eighteenth qf November, 
1775. 



** A perfon of the higheft rank in the 
kingdom, in an office of the higheft 
rank in the State, very lately Firft Mi- 
nifter of State, in great perfonal favour 
v^ith his Majefty, clofely conne6ted by 
the ftrongeft ties of affinity, inclination 
and intereft, w^ith a leading part of the 
adminiflration, and a conftant and pow- 
erful fupporter of their meafures. — ^This 
man, finding the Britifli Empire in 
America in danger of being loft, at 
laft prefumes to defire fome little infor- 
mation, in this perilous ftate of our af- 
fairs. He is immediately difmifled from 
his employment, with every pofsible 
mark of difpleafure. The favourers of 
adminiflration are now acquainted with 
the terms upon which they are to fup- 
port Government. A great deal of the 
fupport, not only of well wiihers with- 
in doors, but even of the members of 
both houfes of Parliament, muft be im- 

C 4 *'plicit. 
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** plicit. The advantage of having men 
*^ of great rank, and intereft in their 
^' Country, in high ftations, is this ; We 
^^ fuppofe they have a fpirit proportioned 
** to their ftation ; that they look for fome- 
*^ thing elfe in office, befides the falary ; 
that they are intitled to information 
and explanation ; that they at leaft are 
depofitaries of the real fecreL On this 
prefumption, the fupport of fiich great 
perfons becomes a pledge to the pub- 
lic, that the fteps taken by the di- 



ce 

^^ >e6ling part of miniflry, are taken, upon 
*^ proper ground. When the people at 






large have reafon to believe this to be 
the cafe, they are apt patiently to ac- 
♦* quiefce in the ruling wifdom. Their 
♦^ confidence fubfifts unfhaken, even among 
*' difficulties which embarrafs their affairs, 
^^ and doubts that perplex their under- 
^^ ftanding. It has been now, for the firft 
♦^ time, thought proper to remove the 
^^ veil that was drawn between the peo- 
^* pie and the Government. We are now 
^* informed^ that the fupport of the greateft 
^^ men in the kingdom, and in the higheft 

♦' offices, 
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^ offices, is to be as blind and uninformed 
•* as that of a Cuftom-houfe ofificer, who, 
** by order of the Treafury, votes at an 
" election for a Nabob. [The law pro- 
" hibiting revenue officers voting at dec- 
^* tionff, was made after this time.] Ig- 
norant credulity, pafsive fubmifsion, 
blind obedience, are virtues which po- 
** liticians have hitherto required, and 
" fometimes found — in the mob. Until 
our happy days, thefe laudable dif- 
pofitions have not been thought qua- 
lifications for the higheft offices in 
a great Empire. At prefent it is not 
enough to impofe upon the people. 
♦* The purpofe for which one half of 
^' the miniftry fubfifts, is to impofe upon 
" the other half. By this happy inven- 
tion it is, that a miniftry, compofed of 
jarring principles and adverfe opinions, 
** is to be tendered unanimous.'* 
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Notwithftanding the feveral offices the 
Duke had filled, and .the extenfive pa- 
tronage he had pofleflTcd, yet at no time 

did hg fecure fpr - himfelf, Jioj: for any of 

his 
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his children, although he has a numerous 
family, any place, penfion, or reverfion, 
whatever. 

It is impofsIWe to prefent a more ho- 
nourable trait of this noble Duke's cha- 
rafter, of his virtues as a patriot, or of his 
talents as a ftatefman, th&n an extract 
from his Grace's fpeech, in the Houfe of 
Lords, on the 30th of May, 1797, on the 
motion of the Duke of Bedford to remove 
the Mihifters, as it Hands printed in the 
Parliamentary Regifler for J. Debrett* 

His Grace, after ftating the high and 
refpecftable fituation in which Great Britain 
flood, at the time of the commencement 
of the war with France, demands, 

" What is now your fituation? Great 
Britain is ftript of, or deferted by, every 
ally on the Continent that could bring 
any effential aid: the laft of whom, and 
an ally whofe excrtioqs might fairly be 
boaftcd of, if report fays true, and this 
Houfe has no other information, 'is juft not 
3 our 
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our enemy. The Bank of England, owing 
to the moft unaccountable and fatal inat-^ 
tention, or rather negle6t, on the part of 
the Lords of the Treafury, of the ftate of 
the circulating fpecie of the kingdoni, 
when many fchcmes might have been pro- 
pofed, probably to prevent, certainly to 
leffen, the alarming conicquences which 
have followed-— This Bank of England has 
received a wound, even in fpite of the 
repeated reprefentations of the Dire<5loi3 
on the mifchief which muft arife from 
the bullion exported, and the excefsive 
amount of the fums advanced to Govern- 
ment, together with a blot, which all the 
waters of Lethe will never be able to ex- 
punge, I mean by the eifecSl of the Order 
of Council. The hand of power has ap- 

« 

peared ftretched out againft the Bank, 
where a fagacious ftatefman, if driven to 
the; meafure, would, at leaft, have fo con- 
duced it as to have anfwered the fame 
end, and have fparcd this indelible ftain 
on the charadter and nature of the 
3ank, 

^* Saint 
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*^ Saint Domingo alone, without many 
conflicts, and no battle fought, befides the 
millions there lavifhed in the moft wild 
atid unjuftifiable of all attempts, has- (what 
is ftill more lamentable) proved to be a 
grave for the greater part of the troops 
fent thither, fo that the remnant is but 
the fkeleton of our once-noble army. The 
numbers, both of officers and men, who 
have fuccefsively fallen vi6tims to dire dif- 
eafes in that horrid climate, exceed what 
would be credited. Their relatives have 
to thank the wild and weak project of a 
ralh and incompetent Minifter, who may 
pofsibly ftill with infenfibility anfwer, 
that fuch is the chance of war. I do 
not dare acquaint your Lordfhips to what 
a fmall number is reduced the regular in- 
fantry in England. The Minifter ought 
to be aware of it ; and I know what it is ; 
apd I now mention it as a warning to the 
noble Lord in office, that he, with his col^ 
leagues, may not be weakening this eflen'- 
tial defence ftill farther by employing them 
on more fatal projefts; when it is, and 
ought to be, the principal of all megfurcs. 

to 
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to give fecurity at home. The melan- 
choly (late of the navy affords a frefli 
proof of the incapacity and want of faga- 
city of Adminiftration — ^who was there, 
except themfelves, who did not fee the 
propriety and necefsity of afsifting, in fome 
fuitable Way, the feamen, when, at the mo- 
ment of the high price of provifions, con- 
fiderable indulgencies were directed for the 
foldiers? But il will pofsibly be afked, if 
thefe matters were fo palpable, how hap- 
pened it that thofe, who were of that opi- 
jflion, were fo totally filent on the fubjedl? 
— for the plaineft of all reafons : becaufe 
the Lords in office, and their followers, 
would have been happy to have held fuch 
perfons out as the fom enters of mutiny and 
fedition. 

" As to Ireland: That kingdom muft 
be confidered to be in fo critical a ftate, 
that unlefs a reform, a temperate reform in 
Parliament, and a full emancipation of the 
Catholics, together with a total change of 
the men who now condu6t the affairs in 
that country, take place, and directly, if 

it 
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it be not now too late, we fhall foon feC 
that Ireland added to the lift of Repub- 
lics^ which the fatal meafures of our Mi- 
nifters have been the caufe of ere6ling 
and eftabliftiing all over Europe : but with 
this difference, that if a Revolution takes 
place in Ireland, it wiU inevitably pro- 
duce a. Revolution in Great Britain. Of 
no pofition in politics was I ever fo af- 
fured of as of this, I proteft : an axiom 
from which no arguments will ever be 
able to withdraw my reafon. To prevent 
thefe greateft of evils extending hither, it 
will be wife to oppofe the only efFe6live re- 
medy, which I earneftly recommend to the 
cool and difpafsionate confideration of all 
your Lordfhips : I mean a temperate Parlia- 
mentary Reform in this country, without 
which the Conftitution will flip from 
under us; and that great and fagacious 
ftatefmari, who delivered in another place 
that inimitable argument in favour of Par- 
liamentary Reform, might have added to 
the names of Montefquieu and Machiavelj 
that ftill more revered for wifdom, the 
name of our Lord Bacon, than whom there 

was 
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was not a more ftrenuous advocate for the 
frequent revifal and corre6tions of all 
national inftitutions, maintaining always, 
that every human fabric or eftabliihment 
was fubje<5l to that decay and corrup- 
tion, which lapfe of time would necefla- 
rily produce* 

*^ Thus have thefe Minillers, who have 
hitherto befen controlled in nothing, brought 
the nation from the upper ftep of its 
greatnefs down, by rapid degrees, to the 
loweft, where we now ftand, and are 
looking up with doubts, whether we ftill 
poflefs virtue, public and private, fufficient 
to carry us up the fleep and rugged hill 
we have in view, and which muft be 
cliftibed. 

•!'* Is there any one, to whom it need be 
faid, that this chain of difafters can no 
more have fallen out by chance, and the 
common fate of war,' than the beautiful 
globe we walk on could have been pro- 
duced under an Epicurean fyftem, by a 
fortuitous concurrence of an infinity of 

atoms? 
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atoms? No, my Lords; let us not con-^ 
demn chance for our lituatlon, nor for 
our fufiferings : the Minifters are before 
you who brought you hither. Your Lord- 
ihips have to this day given them your 
Support: many of you^ I doubt not^ from 
laudable motives ; and, if you could di- 
vert yourfelves of falfe notions of deli- 
cacy, would, I am perfuaded, profefs that 
you had been mifled, aad would haften 
the more to do all the good of which 
you. are fo capable. The confidence that 
has hitherto been given, from whatever 
motives proceeding, has proved fatal — Wif- 
dom is at no time more confpicuous, jior 
more amiable, than in the acknowledgment 
of erroi'. But all fupport given to the 
fame Minifters, from this moment, the 
public has a right to confider to be given 
with open eyes, and therefore to involve 
the perfon equally with the Minifter, in 
tlie guilt of every future fatal projc6i:. 

" As to myfelf, I folemnly proteft, that 
no confideration, that the world can offer, 
would ftand in competition with the com- 
fort 
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forit J .fee^jt that ift for frpm Iwvipg ;abette4 
tbf P^roic4ou$ jCQuiifcJs yyjiicji iuive brought 
0a ^e dowpfel of tbp i^pi?T^> I havp, to 
tk^ l|eft ^.n^y lil^le abflity, ejideayoured 
l^y evej?y conilitution^l ^aeaws tq .prevent 
thepj^ 

" Thps hf^ve I difoJwrgiBd my duty to 
i}^ Kmgj to my Cou^ntry^ aud to myfelf f 
fof 1 wa^ €^rly perfuadpd that a perfeve-* 
rapce iq thi^fe pernicipu^ meafures would 
ejado^er the^ CxQwn. jijtfej|> imjure or overr 
throw the Conftitutiorf. I would leavi? 
every pjijifl lyithpjijt e^ftCufc^ who, foreie^ing 
the gathering ftorm, did not e^J^ert hiiii- 
felf to avert the dreadful confequences. 

" If this motion is to be received, at 
this alarming period, with the fame cold 
indifference which has been ihewn by the 
Houfe in days lefs difaftrous ; and, if I fee 
an unconftitutional confidence, become now 
by events infinitely more unconftitutional, 
ftill continued to the fame degree towards 
Minifters, after fp evident proof of their 
repeated mifufe of it — for one, I fhall not 

Yoh, I. . D think 
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think it neceflary for myfelf to trouble 
your Lordfhips, in that cafe, any mqre^ 
Before I retire, to fortify my own mind 
againft the calamities which are faft ap- 
proaching, and to prepare my family for 
that which they will probably have to un- 
dergo, I /hall think it to be a duty incum- 
bent on me, to lay before my Sovereign 
the reafons for my condu6t ; flattering my- 
felf that I fliall be allowed that gracious 
hearing, which His Majefty has fo often 
given formerly to one, from whofe tongue 
he never heard but the di6tates of the heart 
as fincerely as they are now delivered to 
your Lordfhips." 



CHAPTER 
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CHAPTER II. 
DUKE OF LEEDS. 

Character. Extract from his Tract on the 
American War. Dif approves of that War. 
Made Secretary of State. His Reafons 
for refigning. 

With the moft amiable and acconir 
plifhed manners of a gentleman, his Grace 
has fliewn that he poffefles the talents of 
a writer and a politician. 

At the beginning of the American War, 
the Duke wrote -a pamphlet entitled, " A 
" Short Hint, addrefled to the candid and 
" difpafsionate, on both fides the Atlantic.'* 
The following fhort extraft will fufficiently 
ftiew the obje6t of it. 

" The idea of a land war [with Ame- 
rica] feems to be impolitic,^ from the na- 
ture ^nd extent of the country; and I 
conceive, though aur traces may be fuc/ 

P 2 cefsful. 
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cefsful, their vi6i:ories cannot be rapid* 
The expence, alt iall events, muft be enor- 
mous ; the fuccefs I think doubtful. The 
navy, in my opinion, feems t^e only pro-^ 
per ihftrument to carry on the war with, 
if hoftilities vm/i continue, 

- ■ * • 

" With regard to the greait queftion of 
right, I am clearly of ©pinion, that colo- 
nies, from their nature, muft be fubjedt to 
the mother country, and confequently 
controulable by the great iegiflatiire autho- 
rity of the parent liate, in whatever hands 
fuch authority may be lodged. And I 
conceive it a dangerous do6lrine to ad- 
mit, that the Crown may claim the allegi- 
ance of millions of Britiih fubje<Sb, inde- 
jpendent of, and unconne6ted with, the 
two other conftituent parts of the legisla- 
ture. Such is my firm idea with regard 
to the legiflative authority of this cQUf>try 
over its colonies. And I am no lefs fully 
convinced^ that th^ meafure of levyihg 
taxes in ftv'diftant a part of the empire, 
<rohtrary to the ahiioft unanimous ppi- 
i^ion of tjie people pcOpofed to be taxed; 
- •'- -2 ' was 
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was an ilf-advifed, Inexpedient, and moft 
impolitic ftep on the part of governnient. 

** Let the abteft men of both <:ountries 
join in the purfuit of reformation ; let 
jJ^ty for once give way to public good. 
If tlief Americans, coolly deliberating, pro- 
duce any grievances under which they k- 
hour, let them be remedied. Should a', 
ftafte of total independence prove at laft* 
tkeir ob3e6^, '('Xrhich I flatter myielf it is^ 
Bot) I know no remedy: give them up. 
But if they wifli.no more than a more 
eafy dependence on the mother country, 
iildujge them with it ; the more eafy their 
Ikuation, the more beneficial ihuft they he 

to Great Britain/' 

t . ■ • 

But although his Grace was for the 
war i» the comin?encement of it, he after-' 
wards changed' his' i>pinion. He faw the 
hiiprjwfticabHity of it&rrying it on, and he 
few, with indignation, the mifcond»u6l and 
bnbecilRy of the'Miniftry. His Grace wa« ' 
appointed Cban»bcrtain to the Queen in 
1777, "which hb refigned a4 the end of the 

D 3 , year 



as DUKE OF LEEDS. 

year 1775, becaufe, as he himfelf ilated^ 
he did not think it decent to hold a place 
when he found himfelf under the necefsity 
of oppofing the meafures of government. 

In the debate in the Houfe of Lords, on 
the eighth of February 1780, his Grace 
ftated his reafons for refigning ; which 
were his difapprobation of the American 
war, and of the condu6t of the Miniftrf 
in carrying it on : the particulars of which 
the reader will find in the debates printed 
in the Parliatnent^-ry Regifter of th^^t year, , 

Upon the change of the Miniftry 9t 
the end of the year 1783, his Grace was 
appointed Secretary of State,, for the 
fouthern, now called the foreign depart* 
ment; but upon the difpute with Rufi^ia, 
concerning Ock?acow, in the fpring of 
1791, his Grace npt approving of Mr. Pitt's 
condu6t in that aflfair, refigned his employ- 
ment ; and ftated in the Houfe of Lords, 
as he had dpne. before, the caufes of his 
refignation. , They were, briefly, thefe ;—■ ^ 
In the negotiation for peace betwecij 

^ Ruffeia 
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Rufsia and the Porte, the Britifh Miniftry 
bad infiftedj that Rufsia ihould remote 
Ockzacow to the Porte* The Court of 
Peteriburgh peremptorily refufed to ac- 
cede to this condition ; upon which the 
Britifh Miniftry ordered a fleet to be im-* 
mediately equipped, in order to compel 
Rufsia to a compliance with their demand. 
A war with Rufsia was on the eve of break- 
ing out. But after two months confidera- 
tion, the Miniftry abandoned the dif- 
pute cohcerning Ockzacow, and difarmed 
the fleet, which at that time was ready for 
fea. Upon this point, the Duke of Leeds 
differed and refigned. The independence 
of his mind would not permit him to ac- 
commodate both ways; or, as he himfelf 
ftated it, " If it was right to abandon 
" Ockzacow, it was wrong to arm — if it 
^^ was right to infift .upon Ockzacow, it 
*^ was wrong to difarm.'* 

The candid and open manner in which 
his Grace ftated the caufes of both his re- 
iigi^ations, forms an honourable trait in his 
chara6tert This laudable example ought 

D * to 
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to be followed by all tie great Officers 
ttf State whenever they think pfofpet to 
refign theif employments. The natxdn ha» 
a right to knotv their reafons ; and wheA 
tbe)fe reafons are declared by themfelves, 
a« in the cafe of the Duke of Leeds, tb* 
declaration ptiteAts the propagation of 
unfounded opinions, and the charge of 
fmifter motives;, 
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CHAPTER III. 

JD^KE OF DORSET. 

Poems of the SnckviHe Famity. Poems of 

Jjyrd Nugent. 

% 

4 

IhIS noble Duke has more than once 
red^rimttie^^Kted the Gompilation of a work, 
thftt would \Hidoubtedly refle^i: much ho* 
ftour upon his^ anceflors; which, however^ 
nO' perfpn ha6 yet undertaken. This is a 
eofleftion of the Poems written by the 
Sackville faiftily* Thefe poems his Grac« 

Wiihed to fee divided into three bodes, viz. 

> 

^he fifA book to contain the poems of 
Lord By&f^tftfl. 

The fecond book to contain the poems of 
Charles Earl of Dorfet. 

The third book to contain the poems of 
the late Earl of Middlefex. 

Every 
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Every perfon acquainted with the pro. 
grcfs of political literature in England, 
will admit, that the work would exhibit 
a fine feries of ancient, middle, and mo* 
dern poetry. The two firft books may 
be obtained with tolerable exaftnefs from 
Cogan's and Lintot's editions of the Minor 
Poets r but who can collecSt the laft ? They 
^re fugitives, and muft be obtained from 
fuch individuals as happen to poflTefs and 
to know them; and who, perhaps, are 
not eafily difcovered. The late Lord Nu- 
gent's poems, which are faid to breathe 
the true Horatian fire, lie in the fame 
ftate ; and are at this ti^ie, probably, more 
than half unknown. The defcendants, or 
relatives, of thefe noble autjbors, are the 
only perfons competent to perform theff; 
a6ls of literary juftice. 



CHAPTER 
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CHAPTER IV. 

DUKE OF RUTLAND. 

His Tenets., Solicits Lord Lonfdale to bring 
. Mr, Pitt into Parliament^ Liberality of 
. Lord Lonfdale, Obfervatiorf,. 



T 



HIS noble Duke, while at Cambridge, 
wrote two pamphlets. One was called 
♦♦ An Eflay^ on the Mortality of the Soul/* 
The other was entitled *' A Defence of 
" Modern Adultery." Neither of them 
were ingenious; but they are fuHicient 
to rank his Grace amongft. noble authp^, 

TJie Honly circumftance of his juvenile 
merits (for he died while a young man) 
that can with propriety be noticed here, is, 
that his Grace was accidentally the obr 
tainer of Mr. Pitt's firft feat in Parliament. 
When Mr. Pitt failed in his firft attempt 
Vpon the. Univerfity jof Cambridge, he had 
no profpe^l of fucceeding dfewhere. A 
iay or tWo after this failure, the Duke 

of 
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of Rutland met the Earl of Lonfdale (then 
Sir James Lowther) in St. James's-ftreet, 
and immediately accofted him, with alk- 
ing his Lordfhip, as a favotir^ if he could 
pofstbly make room in any of his Boroughs 
tb bring his young friend Mr. Pitt inta 
Parliamenti who bad juft loft his c\e6tlon 
for Cambridge. Jjord Lonfdale, who had 
always done thefe things in the moft li- 
beral manner,^ without ftipulating any con- 
ditions in: the manner of voting,^ (as with 
Governor Johnftone arid others^ whofe votesr 
he never xeftrained) complied with the 
Duke's reqiueft, and brought in Mr. Pitt 
for Appleby, at tlie. general election in 
th€ year 1780. ,; 

If this <abcidental ttic^mg in the piib- 
lick ftreet had not happened, it is pro-" 
bable that Mr*: Pilt had not been in Par- 

Hamenti w at leaft not for foftie time* ■ 

..." . ■ . ' * ' . s . f 

AndPMr. Pitt in returrt; made Sir James 
Lowther Earl of Lonfdale, and the Duke 
of Rutland A)rd Lieutenant of Ireland. 

CHAFfER 
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CHAPTER V. 

HORACE WALFOLEy EARL OF ORFORD 

Account of two Political Tracts wriitm by hiffu 
Lard Bute^s Intention of taking away his^ 
4tnd other Patent Places. His Lttter to his 
Confiitittnts. 

A HE only notice tjbat can, with propriety, 
be taken in this = work, of this literary an4 
noble Lord, is concerning - two political 
tra6ts, written by his Lordfhip. 

The firft traa was entitled, " The Oppo- 
^ fttion to the late Minilier vindicated." 
The pamphlet was. written in the autumn 
of the year 1763. " The late Minilier,'* 
was the Earl of Bute. Being written in the 
hour pf indignation it may be fuppofed to 
be animated ; and it may be remarked, that 
it is the moil fpirited of his Lordlhip's politi- 
cal produ6lions. On this account, as the 
tra6t is very fcarce, the reader may not be 
difpleafed with aq extra<Sl from it; particu- 
iy larly 
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larly of that part which relates to public 
meafures» 

The iirft of thefe meafures was the 
peace of Paris, concluded in the month of 
February, 1163. 

The next was the extenfion of .the excife 
laws to the makers of cyder and perry. 

As thefe were the pronjinent features of 
the Earl of Bute*s adminiftration, the reader 
will not be difpleafed with feeing the Earl 
of Orford's opinion of them. 

*' The arguments, fays his Lordftiip, 
againfl: the terms of the peace, lie in a very 
narrow compafs. The primary obje6t of the 
war [Canada] had been in our hands three 
years before the peace was concluded. The 
enemy had obftinately ^protra6ted an unfuc* 
cefsful war, at an amazing expence to us. 
Might we not equitably hope to avail our- 
felves of fome of the fucceflcs we have had 

m 

fmce the acquifition of Canada, and to re* 
imburfe Qurfefves in part, by retaining one 

of 
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of the valuable iflands, inftead of reimburfing 
the enemy, by furrendering both, better con- 
ditioned than we found them, and after the 
fubjedls of France had enriched themfelves, 
by ftiaring in the benefits and privileges be- 
longing to the Britifh planters ? Was it the ob- 
jedl of our counfels, and an employment fit 
for our arms, to conquer thofe iflands, in order 
to take the fubje6ts of France into our pro- 
tection, and fecure their trade againft the 
Britiih men of war and privateers ? 

It was a queftion two or three years be- 
fore, whether Canada or Guadalupe fhoiild 
be retained by us, and the queftion was 
thought an embarrafsing one. ^^as not that 
queftion changed by the ftate of the war, as 
it ftood laft year, 1762 ? Were all the fubfe- 
quent conquefts nothing ? and was it unjiiji 
m the wifeft men of this nation, towards their 
Sovereign or their country, to exped; that 
fomething like an indemnity ftiould arife 
from the conquefts made with fo much 
blood and treafure ? 

-" The account betvve(;:^n us and our ene- 
mies was very fliort and intelligible. France 

took 
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took Minorca; Spahi took fiething. I am 
not difpofed to inflame my ^^ountjymen, by 
reciting all that we have taken. Our na- 
tional glory begins to be an obno^iiou^ fub4 
je«^ at home. The friends of the Miniftry 
forbear calling the laft a glojiiqus war, 
which is its true defcription ; they chufe 
father, In jinfliEcation of the pe»ce, to call 
k a bloody and expenjive war, which is uq 
more defcriptivc of this, than 'of any the 
xaQft ignotninious w;an 

. ^ The treat3r of Utrecht has been com- 
pl^ine^ of for many years, and very juftly* 
Biii whjit 5vas the ftate of the account be-^ 
tween ug ^nd the French at tlie time of that 
treaty, if cp^snpared witli our late fupe- 
ri<«rity oyer tfeat bfoken, fi^fgraced, difpirited 
nation ? Tbey could not have carried on the 
war longer without extreme difficuilty ; and 
if they ^ould roijiew it fooner than their 
fri^d, oyir liite Minjifter, m?iy expc6t, will it 
npt be with the apijiinunitiott \yhicji they 
have had the dexterity to draw from tbii 
treaty of peace ? 



C( 



It is a poor defence of the meajTure, to 

, charge 
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charge the oppofttion to it with undue and 
indire^ motives, amldfl fo many direct and 
fionourabk motWes to influence the appofers^ 
Before the matter was confidered in Parlia-^ 
ment, the general diilike of it was imptitedt 
to the private perfonal intereft which fome 
eommefcial men had in the war, and which 
would induce them^to exclaim againft any 
l^ce* There might be fuch men and fuch 
motives* But were therfe not many alfo, 
who had a private perfonal intereft in the ^ 
fupport of the Minifter, and confequently 
in any peace? And, after deducing the 
Hien under eatch of thefe defcriptions, wai< 
there not a large number of' difinterefted 
men remaining^ who judged upon the plaiil 
ftate of the cafe between us and the enemy, 
that the national honour and intereft were 
not fuffieiently confulted in the terms of 
peace ? 

^* When the oppofition was made in Par- 
liament, there being no pretence for im* 
puting it to motives of immediale intereft, 
other motives equally difhonourable were 
afsigned, left the nation fhould form the 
obvious judgment, that men of the firft 
• Vol. I» E • rank. 
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rank, of the greateft underftanding, of in- 
dependent wealth, and of known attach- 
ment to the family on the throne, as well 
as to the irttereft of their country, oppofed 
the peace upon right motives. 

" They .were called a faction, and the^ 
word has been trumpeted about the king^ 
dom. But mere Words are a feeble fupport 
* to a public caufe ; and inve6tives are, in 
this cafe, the moft impotent of all words< 
If an affociation of wife and dijinterefied n)en, 
for the purpofe of delivering the King and 
Conftitution from the dangerous ambition of 
a fellow-fubjedl, be a faction, then the op- 
pofers of the late Minifter deferve that 
name, and will be proud of it. But if a 
party, compofed of men of different views 
and principles, united by manifeft motives 
of intereft, and confpiring to aggrandize one 
man, againft the known intereft of the 
King, at the hazard of the Conftitution, and 
at the expence of public tranquillity, be a 
FACTION, the name will return naturally to 
its original proprietors, notwithftanding the 
virulence with which they caft it from them-^ 
felves upon other men. 

« The 
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" The next article'of impeachment agalnfl: 
the oppofition is, their having oppofed an 
extenfion of the excife laM^.^ The Writer 
[meaning the writer of a tiraft^ r entitled i 
" Confiderations on the prefent dangerous 
" Crifis,** which was afcribed to Mr. Owen 
Ruffhead, editor of the Statutes, and to 

* 

which this trafti by Lofd Orford, was an 
anfwer] introduces it with confefsing the 
tax upon cyder to haVe been precipitatey im- 
plitiCy and inadequate ; pretty heavy charges 
againft a tax, which it has been ufual to 
contrive with deliberation^ wifdom^ and a nice 
ejlimate of the fufficiency of it for the pay- 
ments to which it is appropriated. 

" He confefles moreover, by referring^ us 
to the aa of William the Third, that this 
tax is an extension of the excife laws ; for 
that a6t taxes only the maker of cyder 
from bought fruit ; this taxes the maker in 
gcfieral. He would have it underftood, that 
there is but little difference in this. The 
infinuation is yery unbecoming a writer, 
who complains of want of candour and in- 
tegrity in the writers on the other fide. 
The difference is, that the makers from 

E 2 bought 
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b6ught fruit are very few in Comparifon ; 
and the makers m general, are, the Peers^ 
Gentlemen, Freeholders, -and Fanners of fix 

«r feven counties. 

■ ■ 
^ There is hefides a material difference 

between the maker of cyder from bought 

fruit, and the farmer who grows it. The 

majcer frcrni boyght fruit can chufe, whether 

he will hjuy fruit, and, be a cyder-jnaker. 

He knows upon what tpj(;ms and conditions 

he fubj?i5t& himfelf to e^ci(e laws. Whereas 

the farpier, who grows it, is oif courfe, and, 

without any choice of his own, become fub- 

je<ft to excife laws, or he muft forego the 

produce of his farm. . 

^ It was with this attention to liberty and 
equity, that the duty upon beer and ale 
was made payable only by him, who fells it. 
Every man may brew as little as he pleafes; 
Whereas the apple-grower muft make 
. more cyder, than for his own confumption. 
The perifhable nature of his fruit leaves 
him no choice. It has been fuggefted, 
that this tax may create cyder-makers,, 
who, by buying the apples; may ex- 
empt the farmer from the vifitation of 
4 ' ^ excife-^ 
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excifcmen. A Weffed effect indeed ! The 
farmer of a cyder farm is to have thte alter- 
native, of either fubje6ling himfelf to an 
opprefsion, to vrhrch no other farmers are 
fubjedl, or of difpdfing of his peri/hubk fruit 
to a monopolizing cyder-maker, who Will 
be enabled, by the terrors of this tax, and of 
the mode of levying it, to bring the farmer 
to his own terms. 

*^ The excife upon^ and compofition fof ^ 
malt is no grievance, compared with thii 
excife upon cyder. It is the maltfter's own 
free choice to fubjedt himfelf . to it; He 1$ 
under no necefsity to turn maltfter for the 
fake of his barley ; for the barldy. will not 
perifti immediately; and if the .deniand for 
it at home ihould not anfwer his expc6la^ 
tion, he has a chance bf finding a demand 
for it abroad, and is encouraged to export 
it, by a bounty. Barley therefore is a 
tnarkfetable comthodity ; apples are not till 
made into cyder. They are not fit for ex- 
portation, nor will they admit of delay iii 
the fale. The maltfter has another chancfe* 
He may convert his barley iiito fpirils, and 
has in that cafe too the advantage of a pre* 

E 3 mium 
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mium for exportation* Cyder may be con- 
Terted into fpirits ; but there is no premium 
for the exportation of that fpecies of fpirits* 
So that every argument, which has been 
drawn from the cafe of beer and of malt, 
IS foreign to the objedlions, which have 
been made to this excife upon cyder. 

^* Our author indeed acquaints us, that 
this is no new method of taxation ; for the 
duty on mead and other liquors is, by 
leveral afts, made payable by the maker 
gtMrally. There would be fome weight in 
this plea, if he could name the farm, which 
produces nothing but honey, or if he could 
prove, that the inconveniences arifing from 
the duty upon mead, and thofe other li- 
quors, are in any degree fo extenfive, as 

thofe arifing from this new excife upon 
cyder, 

^\ "The hiftory, which he gives us of the 
taxes on cyder, is a very indifferent apology 
for this new tax. The a6t of Charles the 
Second, he tells us, ^having laid a duty 
vpon the r^aikr^ the a<5t of William the 
Third, intrenched farther on the liberty of 

the 
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to 

the fubjeA, by laying the duty upon the 
maker of cyder from bought fruit for fale. 
Where then, fays he, is the new encroach'- 
ment on liberty ? Where is the additional 
badge of fervitude ? It is flrange, that he 
fhould repeatedly fay. Tell me where^ for he 
fees it in his next fentence. The duty is 
now payable by the maker generally^ that 
is, by the Peers, Gentlemen, Freeholders 
and Farmers of fix or feven counties, who 
nevef taa-e before^ and ar^ noiv fubjected to 
EXCISE laws. Great as the authority of our 
glorious deliverer is, it is here very invidi* 
oufly quoted. The friends to his memory 
are fo, becaufe they are friends to liberty, 
and are not fo implicitly devoted ^ven ta 
him, as to concur in fuperadding a new en- 
croachment on liberty, to a new encroach- 
ment of the fame kind in his reign. 

^* The author feems to triumph, when he 
mentions the compofition -of five (hillings 
per head, to exempt thofe, who make cyder 
for private confumption, from the vifitation 
of excife officers. But is it the cafe of any 
man, who rents a cyder farm, that he 
makes no more cyder, than for private con- 

E 4 fump* 
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fumption ? We ir>ay judge from the quan- 
tities confumed all oVer England, and the 
quantities exported, how fmall the private 
coirfumption of the farmer is, in proportion 
to tihe quantity of apples hfe gtows. But to 
fhew the futility of this argument more 
glaringly, let us fuppofe the growers of 
wheat to be made liable to an excife for 
their wheat; would it be a remedy ade- 
quate to the evil, or any confolation to the 
farmers, to allow them a compofition for 
the quantity of wheat confumed in their 
own families ? 

" After reafoning fo very anfwerably, in 
fupport of the excife upon cyder, our au- 
thor concludes, as might be expe6led, with 
an aflertion of his own, that there is no 
reafonable ground for the violent clamour 
made againll the mode of coUe6tion, U7ilefs 
cyder makers have a right to mare liberty^ 
than the makers of other liquors, I anfwer, 
with -an appeal to truth and common fenfe, 
that apple-rgrowers have a right to enjoy as 
much liberty, as barley-^growers, and that 
they are neceflarily cyder-makers, becaufo 
they are apple-growers j whereas the barley*. 

grower 
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grower is not neceffarily a maltfler^ or a 
brewer. 



*^ But this is only a fmall fallacy of our 
author's ; he commits a greater, when he 
affirms, that the bill palfed, without any 
application from the counties aggrieved, or 
fuppofed to be aggrieved. It is well known 
with how much precipitation the bill pafled; 
with fo much, that this very advocate for it 
acknowleges it to have been precipitate. The 
counties aggrieved had not time to inftruft 
their members in form, or to petition X^ar- 
liament. But if letters from the gentlemen 
and farmers in thofe counties, to Members 
of both Houfes, are aiiy evidence, volumes 
of them might be produced to prove, how 
general the difcontent was, before the pals- 
ing of the a6l ; and the thanks and inftruc- 
tions, which fome gentlemen have received 
(ince, abundantly fhcw, how early the op- 
pofition without doors began, and how 
Tigoroufly it ftill fubfifts, 

" It may be candid to fuppofe thefe fal- 
lacies undeiigned, or perhaps fallacies may 

be 
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be confidered as the privilege of an infirm 
caufe. But what fhall we fay to a writer of 
decency and of apparent authority, who ven- 
tures to affert an abfolute .falihood, w^bich 
this gentleman does, in faying, that the 
bill paffed throvi|^ the Houfe of Commons 
without a divifion. I would not in diredl 
terms charge him with a falfhood, if I could 
not appeal to every Member of that honour- 
able Houfe, whether there were not at leaft 
fix divifions upon it ? 



u 



The reader fees upon the whole, that 
this tax is a manifeft extenfion of the excife 
laws, to perfons, who were not fubjeiSt to 
them before, and are by this law put upoa^ 
a worfe footing, than their fellow fubje<5ts 
in other parts of the kingdom, to whom the 
excife laws do not yet extend. It was- 
therefore liable to all the oppofition and 
clamour it has met with, even if we could 
fuppofe the Aminiftration, who proje<fted 
it, to have been wife and favourable .to 
liberty. 



4.( 



It is a feeble attempt to miflead the 

reader. 
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reader, when, inftead of a folid manly de- 
fence of the tax, we are amufed with trite 
declamations about the malice of party, and 
with inflammatory inve6tives againft other 
taxes, which are paid without murmuring, 
and cpnflitute a confideraMfc part of the 
public revenue. 

** The tax upon beer, which thefe im- 
potent candidates for popularity tell us, in 
a florid way, is cruelly ivrung from the briny 
fweat of induflry^ was, at the time, the bejQ: 
tax, that could be contrived. If 1 remem^ 
ber rightly, the brewers intended to impofe 
it, if the Parliament had not. It operates 
io infenfibly, that the people, who mur- 
mured at it, begin to be reconciled to it ; 
and it produces fo confiderable a revenue, 
that it is a great a6t of infidelity towards 
Government, to throw out, in a feemingly 
authorifed pamphlet, infinuations againft a 
burden, which it was neceflary to impofe, 
and which the late Minifter had not fkili to 
remove. 

^' He had thoughts of purchafing popu- 
larity 
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larity by the facrifice of Ihis piece of na-» 
tional ftrength ; and^ finding it impofsiblcj, 
ftumbled, in his reveries^ upon a tax lefs 
profitable and more obnoxious. He made 
one bold effort for popularity, in pafsing 
this very bill, 1||^ profefsing an abhorrence of 
excife. His apologift in the pamphlet be-* 
fore us imitates him. I am not afhamed to 
repeat my words^ that it is unfaithful, and 
unkind to Government, in a fervant of the 
Crown, to declaim againft the method of 
€olle6ting the moft valuable branch of the 
revenue, unlefs he had a more unexception- 
able method to propofc ; and it was much 
too thin a veil to throw over this cyder bill, 
which extends the ojjprefsive part of that 
method of coUeiftion to almoft every gen* 
tleman and farmer in fo corifiderable a part 
of England, 

♦* I fay of England, for Scotland i» not 
at all affedted by it, Moft of the counties 
in South-Briton make fome cyder, though 
it is the peculiar produce of only fix or 
feven ; hut Scotland makes none. It 
would have been too glaring an a6t of par- 

tialityj^ 
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tiality, to have laid a general tax upon 
Great Britain, and by an exprefs proYjfo ta 
have exempted Scotland from paying it, A 
wifer and more decent expedient wzs hit 
upon ; a heavy burden is laid on South-Bri- 
iaatij which fhall not reach to Scotland ;.that 
happy land of Goiheh ftalf 9ot touch th^ 
burden with one finger, and fliall be ex- 
empted from all the plagues and vexations, 
trhich fall upon her united lifter, bqth 9b 
to the load of the tax itfelf, and as .to the 
apprefsive mpdeof coUedion, which aggra- ' 
vates the burthen infinitely beyond the na* 
tural weight erf it. 

^^ Indeed the Scotch nation had a right 
to this piece of partiality from their noble 
countryman, in compenfation for all the 
ihjuiy Which his ambition has done them. 
They had a juft claim to the affe6lion of 
their fellow- fubjecfts in the South, having 
behaved like Engliihmen, in the courfe of 
this war ; and their behaviour would have 
compleated the union, and have extin-? 
guiihed all difference between Engliih and 

m 

Scotch, had not his ambition unfeafonably 

* inter- 
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interpofed, and excited jealoufies, which 
have put back the union for twenty years at 
leaft* 

<« Thefe were the principal of the late 
Minifter's meafures, which were oppofed 
in Parliament ; and that the oppofition was 
not factions^ appears from one^circumftancey 
which deferves to be mentioned to the ho- 
nour of the , oppofers. Their diflike of the 
whole of his Adminiftration, of the foun- 
dation and the condu6t of it^ did not in- 
fluence them to pppofe the neceflary bufi- 
Befs of Government, as has been the prac- 
tice of former oppofitions. They were too 
well affedled to his Majefly to do this; and 
though it may be faid, that their fmall 
number would have rendered it inefFe6lual, 
yet that confideration did not weigh with 
them, when, impelled by the bell princi- 
ples, they oppofed the extravagant panegy*- 
ric upon a peace, which they could not 
approve, and the opprefsive tax upon 
cyder.'* 

It was liatura] for his Lordfliip to write 

with 
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with a fpirit beyond his ufual equanimity^ 
on thefe fubje<5l&. He had feen the fweep- 
ing hand pf the Earl of Bute, difcarding 
throughout every department, every friend 
qF the late Whig Miniftry. And he muft 
have felt upon the occalion, as every other 
perfon did, who was a friend to the family 
on the throne. In the general fweep that 
was made by Lord Bute, this noble Lord 
was excepted, not by any partiality, but 
by; a conftitutional interdiction to the power 
of the Miniften Lord Orford held his 
places by patent. 

The patent places, which were held by 
different perfons, gave Lord Bute fome con- 
cern ; becaufe he found that he eoul4 not 
inftantly take them away. And it is cer* 
tain, that he had an idea of committing at> 
aft of violation, in this matter. He con- 
fylted his friend Lord Mansfield upon it. 
And thus much we know, that Lord Mans- 
field did not indeed fay, that it was lawfyj^ 
to take away the places held by patent ; 
t)ut he faid, that he [Lord Bute] might 
take them away, and if the right to do (b 

was 
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was difputed, the right might be tried % 
which gave rife to Sir Fletcher Norton's ex- 
prefsion, " Do the thing firft, and juftify 
*^ it afterwards.'* The intended queflion 
was, whether the patents, granted by the 
late King, did not expire with the death of 
the King ? The queftion however was dropt* 
It is impofsible to fay, whether fear or pru- 
dence was the caufe of it. 

• 
The fecond tradl was entitled, " A Coun* 
^ ter Addrefs to the Public, on the late 
*^ diftnifsion of a General Officer." The 
occafion of it was this : On the great quef- 
tion relating to General Warrants, which was 
debated in the Houfe of Commons in the 
month of February, 1764, General Conway 
voted againft the Miniftry ; for this vote 
he was dfmiffed from the army, and from 
his place of groom of the bed-chamber to 
the King. (See more upon this fubje^l in 
Chapter VIII.) This condudt of the Mi- 
Bifter was vindicated in a pamphlet called, 
*^ An Addrefs to the Public on the late dif- 
•♦ mifsion of a General Officer." In anfwer 
to this pamphlet. Lord Orford wrote his 

*^ Counter 
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" Counter Addrefs/* Both the pamphlets 
are printed in the " Collc6tion of Scarce; 
« Tra6b," for J. Debrett. 

In the year 1764, his Lordfliip wrote a 
few political pape;rs in the London Evening- 
Poft ; and in the year 1766, a few in the 
Public Advertifer. 

At the general ele6lIon in the year 1768, 
jie declined his feat in Parliament. His 
letter to his conftituents upon that occafion, 
never having bepn printed in London, the 
reader will not be difpleafed to fee it here, 

(^opy of a Letter fmt by the Honourable Horace 
Walpokj to William Langley^ Efq. Mayor 
cf Lynn^ in Norfolk. 

^^ ArlingtoJi-Jlreety March 13, 1767, 

^^ S I R, 

^^ The declining ftate of my health, and 
a wifti of retiring from all public bufinefs, 
have, for fome time, made me think of not 
offering my fervice again to the town of 
Lynn, as one of their Reprefentatives in 

Vol. I. F Par, 
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Parliament. I was even on the point, abpve 
eighteen months ago, of obtaining to have 
my feat vacated by one of thofe temporiary 
places, often heilowed for that purpofe j 
biit I thought it more refpeftful, and more 
confonant to the great and fingular* obliga- 
tions I have to the corporation and town of 
I.ynn, to wait tjU I had executed their cpm- 
mands to the laft hour of the pommifsion 
they hc^d voluntarily intrufted to me, 

" Till then, Sir, I did not think of mak- 
ing this declaration ; but hearing that dif- 
fatisfa6lion and diflentions have arifei^ 
amongft you, (of which I am fp happy as 
to have been in no ihape the cjiufe) that a 
warm conteft is expe6ted, and dreading tp 
fee in the uncorrupted town pf Lynn what 
has fpread top fatally in pther places, and 
what, I fear, will end in the ruin of this 
conftitutipn and country, I think it my 
duty, by an early declaration, tp endeavour 
to preferve the integrity and peace pf fp 
great, fp refpeftable, and fp unblemifbed ^ 
Ijoi'ough, 
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*^ My father was re-chofen by the free 
Tmce of Lynn, when imprifoned and ex- 
pelled by an arbitrary Court and proftitutc 
Parliament ; and from affeftion to his name, 
not from the fmalleft merit in me, they 
tmanimoufty demanded me for their Mem- 
ber, while I was fitting for Caftle-Rifing* 
Gratitude exa6ts what in any ether light 
might fcem vain-glorious in me tb ifay, but 
it is to the lafting honour of the town of 
Lynn I declare, that I have reprefented 
them in Two Parliaments without offering 
or being a(ked for the fmalleft gratification 
by any one of my conftituents. May I be 
permitted. Sir, to flatter myfelf they are 
perfiiaded their otherwife unworthy Rcpre- 
fentative has not difgraced fo free and un- 
biafled a choice ? 

^* I have fat above five and twenty years 
in Parliament ; and allow me to fay. Sir, as 
I am in a manner giving up my account to 
my Conftituents, that my condu6t in Par- 
liament has been as pure as my manner of 
coming thither. No man who is, or has 
been Minifter, can fay, that I have ever 

F 2 aiked 
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alked or received a perfonal favour. My 
votes have neither beat dictated by favour nor 
influence^ but by the principles on whii^h thf 
Revolution ims founded^ the principles by 
which we enjoy the eftablijhment of the prefent 
Royal Family, the principles to which the 
town of Lynn has ever adhered^ and by which 
viy father commenced and clofed his venerably 
life. The beft and only honqurs I defire, 
wouldlbe to find that my condud^ has been 
acceptable and fatisfae^ory to nay Conftir 
tuents. 

*' From your kindnefs, Sir, I mull in-r 
treat to have this notification made in the 
mod refpe6lful and grateful manner to the 
corporation and town of Lynn. Nothing 
can exceed the obligations I have to theoif 
but my fenfibility to their favours : And be 
aflured, Sir, that np terms can outgo the 
efteem/I have for fo upright and untainted 
a borough, or the affedtion I feel for all 
their goodnefs to my family and to me. My 
trifling fervices will be overpaid, if they 
gracioufly accept my intention of promoting 
their union and preferving tkeir virtue ; and 
2 though 
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though I may he forgotten^ I never Jliall or 
can forget the obligations they have conferred 

Sir, their and your, 

Molt devoted humble fervant, 

HORACE WALP01.E." 



F 3 CHAPTER 



( 70 ) 



CHAPTER VI. 

DR. JOHN BUTLER, LORD BISHOP Or 

HEREFORD. 

His Addrefs to the Cocoa Tree. Cmifultation 
on a Standing Army. Conjiderations on 
Lord Bute^s Adminijiration. Account of 
Mr. Legge. 

X HIS Reverend Prelate has fliewn himfelf 
to be as able a politician as he is a divine* 
He was early attached to the Whigs, whofe 
condu6l and principles, when forced from 
the Government by Lord Bute, in the year 
1762, he defended with zeal and ability* 
At that time was publiftied a tra6l of fome 
celebrity, which was confidered to be the 
manifefto of the Tory party, entitled, " A 
^* Letter from the Cocoa-Tree to the Coun- 
*^ try Gentleman.'* It confiflcd chiefly of 
a fevere arraignment of the conduct of the 
Duke of Newcaftle, the Duke of Devonfhire^ 
and the Duke of Cumberland ; relative ta 
their forming an oppofition to the Earl of 
Bute* As this pamphlet might be faid ta 

contain; 



^ , 1 

Lbkb. BISHOP OF HEREi^^bRb. 71 

Contain the creed of the Torieis at that time j 
Dr. Butler judged it to be hot iels proper 
than necefliry, t6 oppofe to it the creed of 
the Whigs, in anothe;r tra6t> whidh hfe en- 
titled^ " An Addirefs to the Cocoa-Tr^ej 
I* frbni a Whig." The plofeiiefs of the ar- 
gument, the ftningth of the reafoning, the 
temper and elegance of the language, were 
all greatly admired. He ihewed the prin^^ 
ciples and coiidudt of the Whigs to bte 
ftri6lly cDililitutionai : and he vindicated 
the proceedings and opinions of his friends^ 
jin pL iliaiiher fo excellent and mafterly^ as 
to refledl not lefs honovir Upoii his o\vn 
^letitsj than upoti their characters. It is 
printed in the firft vQlunle of Scarce Tra6ts, 
for Jk Debrettw 

. His next Ira^i was called, *^ A Corifulta- 
^* tion on the Subject of a Standing Army, 
^* Ijield at the King's Arms Tavern, ott the 
f^ 28th of Eebruary, 1763.'* The argu- 
inents for and againft the meafure are well 
drawn, and apply with peculiar propriety 
to the period of time in which it wa^ 
.Vvritten* 

I" 4 In 
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In the fame year he publifhed anothei* 
tra<Sl, which was entitled, " Serious Con- 
" fiderations on tl\e Meafures of the pre- 
** fent Adminiftration/' This was the Ad- 
min iftration of the Earl' of Bute, while 
his Lordihip was Firft Lord of the Trea- 
fury. 

" One of the great outlines of the prefent 
Adminiftration, ' he fays, and which has 
been carried to a degree unknown fince 
the reign of Charles the Second, is an open 
and declared profefsion of encreafing the 
power of the Crown, by creating influence 
and dependencies upon it in both Houfes of 
Parliament. In the year 1711, when the 
Tories were endeavouring to overturn the 
Whig Adminiftration, that had reduced the 
power of France fo low, and were projedl- 
ing the infamous treaty of Utrecht, Burnet 
fays, * they finding the Houfe of Lord$ 
could not be brought to favour their defigns^ 
refolved to make an experiment that none, 
of our Princes had ventured upon in former 
trtme»; a refolution was taken of making 
twelve peers at opce/ What was the ccn^ 

duA 
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Ju<5l of the prefent Minifter under fimilar 
circumftances ? He advifed the creation of 
fixteen peers, not indeed at once, that 
wouldliave been too explicit a declaration 
of his njotives, but all in the fpace of tw^o 
years ; and not content with this, he like- 
wife advifed the giving penfions to a great 
number of that Houfe, under the denomi- 
nation indeed of Lords of the Bedchamber; 
but as the number of thofe Lords \vzs en- 
creafed, during the prefent reign, from 
twelve to twenty-two, the fa6t is, that by 
whatever name they are called, the King 
has fo many more fervants in his pay, in 
that Houfe, and the Minifter has the rod 
of deprivation waving over their heads, 
which fell moft heavily upon thofe who 
prefumed to cxercifc their freedom of voting 
againft what he recommended. But in the 
other Houfe, and where it is more material, 
this meafurc was carried much further : wc 
are informed from hiftory, that, from the 
time of tlie Revolution, it has been the 
chara6leriftic mark of thofe who oppofed 
any increafe of power in the Crown, to con- 
trive by laws, and every other method, to 

prevent 
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prevent the influence o£ the Crown in that 
Houfe. Several a6ls of Parliament have 
been pafled, to limit the number of officers^ 
who received their places from the Qrown^ 
to have feats in the Hoqfte of Commons, and 
one particularly during the Whig Adinini* 
ft ration of Queen Ann ; which declares^ 
that no perfon poflefled of an office, created 
after fuch a period, fliould be capable o( 
haying a feat in that Houfe : and this was 
afterwards enforced by another of the firft 
pf George I. that reflrained perfons having 
peniions, during plqafure, from fitting in 
the Houfe of Commons* Thefe laws, were 
paiTed in order to be a reftraint on th0 
Crown ; they are now in force, and meaii 
%o provide for the liberty of the people^ by 
preventing the Crown from creating a de* 
pendence upon it in its reprefehtatives t 
but, like oth^r human inftitutions, they 
were evaded : when a Minifter Ihall pfefume 
tQ advife, in the teeth of thefe a6ts of Par-* 
jiiamejit, the creation of fuch a number o£ 
Grooms pf the Bedchamber, Clerks of thp 
Qreen-clpth^ and other officers of the houf^ 
Jhold, eaqh with a falary of five hundred 

pounds 
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poutids, per annum^ as to be double the 
number of thofe of his late Majefty ; and 
when fome gentlemen have been removed 
from thefe employments with peniions, to 
make room for Members of tiie Houfe of * 
Commons, that the law might be only 
evaded, not openly violated ; and when we 
f*e gentlemen of the firft fortunes, and who, 
through the two laft reigns, prided them- 
felves in their independency, eagerly and 
* meanly thrufting themfel ves into this piti- 
ful peiifion lift ; I fay, when we confider 
thefe things, where is the fceurity of the 
laws, or upon what principles of the con- 
ilitution can thefe meafures be defended ? 

•* I ftiall now confider the very great in- 
tended encreafe of the army. At the cx)n- 
clufion of the treaty of Aix-Ia-ChapeHe,. the 
whole force demaijded by the Miniftcr, for 
the defence of this Iftand, Ireland^ Gibral- 
tar, Minorca, the Weft-Indies, and the ^^ft 
tra6t of frontier iiv America, was only for ti/r 
nine regiments, befides the guards* What now 
is our fituatiouy compared with the prcfent 
chrcumftances of France I France is by the W2^ 

reduced 
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reduced to a very low ebb ; our poflefsion?i 
by the renunciations of the peace, are not 
materially encreafed, except in North Ame- 
rica, where the French are entirely ex- 
tirpated, and we have no other boundaries 
to our colonies, than uninhabited wilds and 
cndlefs forefts — ^^Vhat is the number of 
flanding forces now propofed r The whol* 
of the prefent army for half a year ; and 
then to be reduced to feventy^ve regiments 
of foot, exclufivc of the guards ; notwith- 
ftanding the addition of a militia of thirty 
thoufand men. What can the Minifter in- 
tend by fo large a force ? Security againft 
the French ? No. What then ? Is it to 
make an ill ufe of their power, and facrifice 
the liberty of this country to a Handing 
army ? I abhor the thought ; his M. would 
never fuffer it ; the officers of the army 
would refufe to concur in it. What then re- 
mains, except that by the encreafe of Colonels, 
Lieutenant-Colonels, Majors, with all the 
other military terms of command, the Mi- 
nifter may create fuch an additional depen- 
dency upon the Crown, in the Members olf 
the two Houfes of Parliament, that the 

meafures 
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meafures of Government may be conduclcd 
with greater eafe ; and no oppofition think 
it worth their while to difturb the quiet of 
thp Sovereign, or endanger the fecurity of 
his Minifter ?*' 

His Lordihip's lafl tract was, his ^' Ac* 
*^ count of the Character of the late Rigiit 
Honourable Henry Bilfon Legge." Includ- 
ing his correfpondence, taken from Mr» 
Legge's papers, with Mr, S. Martin, con- 
cerning the Hampfliire eledlion, in the 
year 1759^ This is alfo printed in the 
Scarce Traxfts. 
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CHAPTER MI. 

THE RIGHT HONOURABLE CHARLES 

TOWNSHEND. 

Xlis Defence of the Minority on the Quefiion 
relating to General Warrants; affects Mr. 
Grenville. Defence of the Majority. Letter 
en Libels and Warrants p Reply to the De-^ 
fence of the Majority , by Sir William Mere^^ 
dith. Other Tracts unitten by Sir William 
Meredith, MTpTomrifkend^s Stat^ of the 
Nation^ 

L HIS Right Honourable Gentleman was 
the author of a fpirited and celebrated 
pamphlet, written in the year 1764, en- 
titled, *' A Defence of the Minority in the 
*^ Houfe of Commons, on the Queftion re- 
'^ lating to General Warrants/' The fub- 
]^&i is fufficiently explained by the title. 
The pamphlet was univerfally read, and 
highly efleemed, not more for the im^ 
portance of the queftion, than the elegance 
of the compofition. Mr. Grenville (the Mi* 
jiiftg:) obferving the imprefsion it made 

uppn 
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Upon the public, expreffed his wifh to fee 
it aniTwered. This tafk was undertaken by 
Mr. Charles Lloyd, his private fectetary; 
whofe anfwer was called, ** A Defence of 
** the Majority.*' The friends of the Mir 
nifty were at no pains totonceal the mint 
from whence the anfwer iflued. This an- 
fwer gave rife to one of the beft, moft able, 
and inoft conftitutional legal tra6ls, that 
has been written in the Engliih language, 
;(ince the days of Lord Somers, It was eri- 
titled, " A Letter concerning Libels, War- 
^ rants, the Seizure of Papers, and Sureties 
^* for the Peace or Behaviour ; with a View 
^ to fome late Proceedings, and the Defencq 
•* of them by the Majority." The Mini- 
ftry did not attempt to anfwer this work. 
It was invincible. Lord Mansfield felt him- 
fclf feverly hurt by it, and he profecuted 
the printei*. [See more under the head of 
Lord Mansfield.] The York family were 
^Ifp much hurt by it, on account of the 
chara6ter givep of Lord Hard wicke, / and 
they publifhed fome letters in the newf- 
papers, in vindication of that Lord. [See 
\]ip article in the appendix marked B.]. 

This 
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This valuable law tra6l was very generally 
afcribed to Lord Camden, and Mr. Dun- 
ning ; fometimes diftin6^1y, and fometimes 
united. But a learned and refpecftable 
Mafter in Chancery, was not entirely ig- 
porant of the conqipQfition. 

The defence of the Majority drew forth 
a reply from Sir William Meredith ; it was 
called, " A Reply to the Defence of the 
*' Majority, on the Queftion relating tq 
*^ General Warrants." As this gentleman 
had been the original mover of the queftioa 
in Parliament, this reply came with par?*^ 
ticular propriety from him. He ftates his 
motives for bringing the queftion forward i 
which were, for the fecurity and prote6lion 
of thjB fubje6t. The motion was in thefe 
words, " 1 hat a General Warrant for appre-* 
*' bending and feizing the authors, printers, 
*^' and publifhers of a feditious libel, together 
^^ with their papers, is not warranted by 
*^ law/' If the queftion upon this motion 
had been carried, he fays he intended to 
have followed it by another, viz. " That 
^' fuch warrant, if executed, is, a violation 

'' of 
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^f of the rights of the fubjedl ; and in cafe 
*^ of a Member of this Houfe, is a breach 
*< of the privilege of this Houfe." 

[A few years afterwards^ Sir WiUianf 
Meredith brought a bill into the Hoiife of 
Commons, to repeal a claufe in the Nullum 
Tempus a6t. This \^s occafioned by the 
great caufe between the Duke of Portland 
and Sir James Lowther* One of the prin-** 
cipal debates on the bill was on the 27th 
day pf FelMiiary, 1771 ; of this debate. Sir 
William Meredith, with the afsiftance of 
the Hon. Conftantine Phipps, and another 
gentleman, wrote a very juccurate account ; 
which has fince been printed in the Parlia- 
mentary Debates of that year* His beft 
literary performance, and upon which he 
bellowed moft labour and attention, was a 
tra6l confifting of about twenty Iheets in 
quarto, entitled, " Hiftorical Remarks on 
" the Taxation of Free States.*' It was an 
anfwer to a tra6t that had been publifhed 
under the patronage of the Court and Mi- 
niftry, entitled, " An Hiftory of the Colo- 
" nization of the Free States of Antiquity/' 
Vol. h G The 
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The point laboured at in the latter, was to 
fliew that Great Britain was fully juftified^ 
by the precedents of antiquity, in her at- 
tempt to tax her colonies in America. Sir 
William refutes the whole of this aifertion, 
do6lrine and argument ; and fhews the 
author to be totally miftaken in all his pre-*- 
mifes. Candour muft allow, that the ^* Hif-. 
^^ torical Remarks," is not only a very 
learned, but a very able compofition. It 
was never publifhed to the worlcj ; he printed 
only about thirty copies, which he gave 
away.] 

* • 

* 

The Right Hon, Charles Townfhend alfo 
wrote " The State of the Nation, in ihe 
" years 1766 and 1767," being the period 
that he was Chancellor of the Exchequer* 
It confifts merely of exa6t copies of the pub- 
lic accounts of thofe years. 
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' JSis Tract on the J)_^mifsion ef\ 0^ral Conr 
way J and on the Cafe of ^ the Duke of For i^ 
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HtS trentlemaQ^ has, been.., the Author 
of 'two traces. The firft^wa?:',; entitled, 
** Thought^ on the Difmifsion of ,. Officers, 
** cjivil and militfiry, for their cp.i;i.du6i In 
" if arliament.'\ Thp learned Author admits 
t^i^t thfe Crown^ Jia?-. a right to ... difmifs 
its fervants, but ^thinks^ that the comparifon 
wnich.is often made, between this right 
of the , Crown, and that which a matter 
of a family poflefres of parting with , his 
fervants whenever he pleafesi, 13 not juft ; 
if the ferv2^nt of a fubjecft is difmifled, he 
may get another place ; but if, a feryant^o^' 
the nation is difmifled, where can he go 
to? His fervices and his emoluments are 
extin^. " The matter of right," fays the 
learned Serjeant, " being taken as an un- 
controvertible principle, it may be proper 

G 2 to 
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to enquired what kihd of right this is ? For 
there are rights which are called fo only 
becaufe they are npt in.^''Ari6t and legal 
fenfe, wrongs: rights which are confift^nt 
with ttie Tidlation df the itioft tefidiBr ari^ 
facred regard* of the laws of equity, hohpur 
and humanity. If it ftiould appear' tliat 
the right is of this kind, there is an amtfe 
field for dnciufsibn. It would* be highly 
difrefpeftftit to the Wifdoni of. Govern-: 
ment, to fuppbfe that offices o^ truft werg 
ever beftowed oft others thaii fuch as had 

gained a title \o them by their paft fer- 

. ' - .1 

vices, or were e!xpe6ted to be fervice^bte 

In future ; and if fo, they are not to . be 

• -■• ■ ' • . 

confidered as mete favours, as beftowed with- 
cut regard to merit, and to be withdrawn 
at pleafure^ without any reafon given^ 
and withoiit caufe or cdour of complaint* 
It may be fto violati6n of right, it may 
pot be an uiftlawful adt, fo to withdraw 
them ; but it may be contrary to the rules 
of equity or prudence. Taking it for 
granted, that fuch exercifes of minifterij^ 
power are not to be looked upon merely 
as z€ts of power J but that the propriety, 

and 
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and cvea reftitude of them^ 4r« proper 
Iiibje6ts of 4el>ate9 I proceed to the ex- 
amihation of the following queflion — Whe- 
ther it be equitable and politic to difplace 
M officer, civil or military, folely for . his 
eondu^ in Parliament ? The firft duty of 
every man who ferves his countiy isis one 
of ks reprefentatives in Parliament^ is to 
confult the public good^ All private ob- 
Kgations to a Minifler, or even fo his 
Sovereign, are of an inferior nature. To 
controul his exercife of private judgment^ 
is to deprive him of that liberty, without 
which he cannot difcharge the duties h^ 
owes to the public. To punifh bim for 
making uife of fuch liberty, is an im- 
plied denial of that independency which 
the ci>iiftitutidh ' ftippofes him to poflefs: 
Jt .fa- to declare .war againft the freedom 
of PArliainfent, ' The fear of beitlg ' deprived 
of fuch emoluments as he enjoys from 
the Crown, in confequejice of his oppo^ 
Ikion to meftfures which he thinks detrimen- 
tal to the public, reduces him to the difa* 
greeable dilemma of renouncing (either his 
private intereft, or the intereft of his coun- 

G a try. 
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try. The. infli^ipn of this punifliiBent can- 
not be juftified ptherwife than by afferting 
the oppofition to have proceeded from cor- 
rupt Yi^ws; or at leaft' , ftoiti an error in^ 
judgmjent, th^t requires to be re6lifie4.by fo 
violent a repiedy. 9i|it who has a rights tq 
aflert this ? Is the Minifter a proper judge, 
in a caufe where he himfelf is a party ? JX, 
may be faid,; that the fame reafoning con-> 
eludes equally agaipft a Minifter endeavour- 
ing to influence a member of parliament by 
any lucrative confideration at all. Indeed I 
am afraid it would be difficult to prove any 
meafurje pf that kind ftri6lly defenfible. But 
there i^ q. wi^e diff^r^nc^jf between tempt- 
ing a man to; be difhoneftj and puniihing 
him; for being. h9nefl:. , IJher above reafon- 
ing::l?,ojldp,;wit;h pecjiliayjorce^ in <^§ cafe 
of th^t fij^n^jwho enjoys, no, ad van^g^j 
but wh^t^J}^ Jias earned in tl^e :;(<gry^Gf ftf 
his country, Every offiGer in the arit^y 
or navy, ^ho has been advanced, in th^ 
courfe of feryice, has a; right to enjoy the 
dignity and emoluments confqquent on \\if 
advancement, till, he has forfeited theiH-by 
fome breach of his military duty> pr 

2 fome • 
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fome crime lawfully proved. And if, 
without the allegation, or even pretence 
of any fuch mifbehaviour, he be degraded 
from his honour, and defpoiled of his in* 
come ; his country, which is indebted to 
him for his fervices, and has chearfully de- 
frayed the expence of his rewards, beholds 
with a juft indignation, a flep that tends 
to quench the ardour, and check the emu- 
lation of, all who are defirous of treading 
in -the fame honourable fteps. It is a 
common thing for Minifters to entrench 
themfelves bchjpd the Royal Authority, to 
reprefent the oppofition to them as an at- 
tack upon Government, and to brand all 
infiances of it with the odious titles of 
difloyalty and difaffedtion. But in fo doin^, 
they are guilty of betraying the power 
that fupports them, and excite juft fufpi- 
cions of their fidelity to the truft repofed 
in them. If a Minifter lay claim to what 
even his Mafter has no right to, an un- 
limited acquiefcence j liis claim is uncon- 
ftitutiomil ; he has other views than the ferv- 
ing either his King or his country, and 
power is dangerous in his hands,* ' 

G 4 The 
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The other tra<5l was entitled ^* Obferva* 
tions on the Power of Alienation in the 
Crown before the firft of Queen Anne ; 
fupported by precedents, and the opinions 
of many learned Judges. Together with 
fome remarks on the condu6t of Ad^ 
miniftration refpe6ting the cafe of the 
Duke of Portland/* This pamphlet 
arofe out of the cafe of the Duke of 
Portland with Sir James Lowther, now 
Lord Lonfdale. ^^ Had this country,*' fayi 
the learned Serjeant, *^ remained in the fame 
fituation it has been in for the laft fifty 
years; had public affairs gone on in only 
the ufual courfe of Minifterial corruption 
on the one hand, and felf-interefted op-» 
pofition on the other, I might regret in 
filence the depravity of the times, but 
Aiould never have troubled the publio 
with my ideas in print, But when we 
have beheld our Sovereign ever iince bis 
accefsion tQ the throne, in the hands of 
thofe who have done all in their power to 
alienate the affedtions of a loyal people 
froin an amiable and virtuous King. When 
we have feen a fuccefsful and glorious 

war. 
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war^ terminated by an inadequate anc) ig- 
nominiQUs peace. When we have (een 
ilie odious and opprefsive fyftem of the 
excife laws wantonly extended. When 
we have feen a Member of the Britilh 
Parliament, who feditioufly dared to declare 
iiimfelf an advocate for the liberties of 
the people, driven into exile, and perfe- 
cuted to joutlawry, for publifhing out of 
the Houfe fuch obfervations on the fpeech 
pf the Minifter as have been a thoufand 
times uttered in the Houffe with impunity. 

4. 

When we have feen the liberty of the 
|>eople invaded in the moll daring and 
outrageous manner, by iffuing general war- 
rants, by illegally arrefting the perfbns of 
bis Majefty^s fubje6ls, breaking open their 
moft private repofitories, ranfacking and 
carrying off their papers, and betraying 
their deareft and moft important feqrets 
to a fet of lawlefs meflengers. When we 
have feen, at a time in which the nation 
was loaded with one hundred and forty 
millions of debt, the public money fquan* 
(dered in profecutions again ft the aflertprs 
f}f liberty, in places ajicj penfions to our 

repre- 
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reprefentatives to procure their fandtion 
to fuch raeafures ; and in bribing our 
.ele6lors to re-ele<5t fuch reprefentatives. 
In fine, when we have feen the bane- 
ful influence of a juftly hated favour- 
ite fpread its contagion through every 
fuccefsive Adminiftration ; and we ftill fee 
the fame influence giving birth to mea- 
fures as fubverfive of the true interefts of 
the Crown, as of the rights and liberties 
of the pe6ple ; I ihouid think myfelf 
equally deficient in my duty to my So- 
vereign and the community, if I did- not 
endeavour to contribute my mite towards 
fetting fuch meafures in a jufl: light, and 
expofmg the authors of them to the de- 
teftation they deferve. The only means I 
have to contribute to this end is, by fub- 
mitting to the public my ideas on the 
late moft flagrant inftance of the felfifli 
and arbitrary difpofition of the favourite. 
His taking away from the Duke of Port- 
, land an eftate which has been feventy 
years in the poflefsion of his family, and 
giving it to his own fon-in-law. Sir James 
Lowther, is a meafure which for fome- 

time 
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time paft has very dcfervedly attradled 
the attention of the public; a meafure, 
indeed, of a very extraordinary and alarm- 
ing nature, and unexampled in the hif- 
tory of former times in this country.'* 

Thefe extracts fufficiently fhew the 
learned Serjeant's regard for the conftitu- 
tion, and the K^orredtnefs of his political 
opinions. But this is not the beft part 
of his chara6ler. He is an able lawyer, 
and an honefl man. 
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CHAPTER IX, 



SIR GREY COOPER, 



His two Tracts. Made Secretary to the Trea^ 

Jury under Jjsrd Rockingham. Secures a 

Pennon. Continues Secretary to the Duh 

, of Grafton^ find to JLord Norths 

A HIS Gentleman, while refident in charaw 
bers in the Temple, ha4 the good fortune 
to efpoufe the diftindl political views of 
that divifion of the oppofition, in the 
year 1765, which was known by the 
name of the Rockinghani Party ; who fuc-^ 
ceeded to office in that year in confer 
qucnce of the rejfufals of Mr, Pitt and Lord 
Temple, grounded in what they confidered 
the undiminifbed influence of the Earl of 
Bute, 



«i 



When the negotiation for a change of 
Minifters was conckided, Mr. Lloyd, who 
had .been Mr. Grenville's private fecre- 
tary, wrote a fmall tra6t entitled ** An 

^^ Honeft 



^^ Hoheft \MaHV Reafons for declining to 
** take Any Part in the Ne^ Adminiftra- 
^ tion/* To this pamphlet. Sir Grey 
(then Mr. Cobper) wrot$ an anfwer, which 
ht called **" A Pai* of Spectacles for Short- 
<* fighted Politicians.*' Mr. Lloyd had 
itflferted th6 t^ntkiued irffluence ef Lord 
Autef. Mr; Cooper denied the aAertion; 
Tiife -new Muiiftry read this vindication 
with pleafure, • . ^^' -^ 

As foon as the arrangements were fettled, 
Mn Cooper wrote a fecond tra6l, which 
he entitled ** The Merits of the N6w Ad- 
** miniftration truly ftated." This traA 
was more ingenious than the firft, and had 
the advantage of literary merit. But the 
beft merit of it was, that it was a prin- 
cipal caufe of recommending him to the 
fituation of Secretary to the Treafury. 
But which (ituation, however, he did not 
accept without fecuring to himfelf an ade- 
quate penfion in cafe of difmifsion. 

This condudt, if not abfolutely neceflary, 
was at lead prudent ; having then ^uittqd 

* the 



94 SIR GREY COOPER* 

the bar for ja political office, he could not 
with propriety, in cafe of difmifsion, re-- 
tufn toi it. But this a6l of prudence (hews 
thaitt he did iiot. put much confidence in 
hi§ dwn writing; for in his "Merits of 
** the New Adminiftration'* he argues' at 
fome lejpgth upon \hc permanence/ of tlfije; 
new Miniftry. This permanency provi^^ 
to be no longer than one year. But . .alt 
though Lord Rockingham and the Mi-^ 
niftry were turned out, after being in office 
only one year, yet Mr. Cooper continued 
Secretary to the Duke , of Grafton, and 
to Lord North, until the year. 17 82.- . , . 
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CHAI>TER X. 

I>R. THOMAS LEWIS O'BEIRNEy LORD 

BISHOP OF OSSORY. 

Chaplain to Lard Howe in America^ during 
the American War. His Defence of Lord 
Howe. His, Political Papers, Jigned A 

7 

Country Gentleman. - Hijiory of Parlia- 
ment. Conjiderations on the Riots in the 
Year 1780. Defence of Admiral Lord 
KeppeL Made Se&etaiy to Lord Fitzw/l- 
lianty and aii Irijli BiJIiop. - 

During the Adminiftratlon of Ldrd 
North, this reverend prelate was the au- 
thor of feveral political pamphlets, and of 
a feries of political eflays in one of the* 
public prints. He was chaplain to Lord 
Howe in the time of the American war," 
and attended his Lordfhip -on that fcrvice/ 
Upon their return to England, Mr^ O'Beimef 
found that Lord Howe'^ character had 
been infamoufly traduced in his abfence 
by the Minifterial writers in all thofe 

newfpapers 
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newfpapers which at that time were kept 
in the pay of the Miniftry* 

His firft literary compofitiofl (at leaft 
the firft that is known) waa the defence 
of his noble friend • It was entitled " A 
•' candid and impartial Narrative of the 
** Tranfaftions of the Fleet under the? 
** Command of Lord Howe, from the Ar- 
^* rival of the Toulon Squadron^ on tlie 
•* Coaft of America, to the Time of his 
•* Lordihip^s Departure for England*** 'yijere 
i3 prefixed to it a plan of the fituatipii, 
of the French and Englifh fleet* befoir6 
New York at a very critical moment* 
The writer has certainly relcued Lofd 
Howe's chara6ter from every obloquy tiiat 
was attempted to be thrown upon it. 
from this true and accurate ftatement of 
Lord Howe's naval Ikill, in the moft dif- 
^cult and arduous circumflances, every 
naval gentleman has not lefs freely than 
warmly bellowed the higheft eulogium 
on every part of his Lordihip's condu^ 
throughout that ievere fervice. Undoubted^* 
ly this matter reflec^^ not le£s honour on 

the 
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fli6- aiAhor, tniiW'tm 'th6' prihcfipal and pa- 
trol]!) !•' '' :-•! '" •■ tU :- 
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•^Mis^Tfiekt literacy* » employment was a 
ft¥ifeS''d6 eflay^, -dr'^ letters (ivhtch fuch pa- 
j^ ii^'rtiorfe 'ufUally balled) in a daily 
iifeSlv^fMjH^f; fKe' letters were figned >« A 
**'-k:&iMry Gentieift^n.'? Th6y. were Writ- 
tfefi(i''arid''priilt^d''iri" the- b^ihning of the 
yeai'^'f 9 8C?, ' whten' the? whole' lialion wii 
fl<i?gK''ygi'CatM'''by*cbiiAty hifeetirigs, aflb- 
cBltfeiis, ^^d '^^^^ttefes, on' the fubjects 
Jtf l^fife' ' America fi' -war, ■ the • corruption of 
Pdrllaincrit, and the influence *of the 
Cre^<^.' The ffrftTix letteh were reprinted 
th^iht' forin of •a''pahiphlet':'bf' the others, 
tKe? 'i'eadfer wilJ' fittd an afeftraa in the 

A^flehdix, iriirKKd'C. ' . 

^'^TFhife ']^^ 'iand complaints, occa- 

^kintd ;great\ dj6bStt^ in ParliaTneht. A lit- 
tlci^ 'tirixe aftet^ 'the fefeion ' clofed ^ which 
was in the early part of July, Mr. O'Beirnd 
wrote a very fpirited account of the pro- 
•feedings of- that lefsion, which Was en- 
titled' " A ShortHiftory of the laft Sefsion 
Vol. I. H " of 
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*' of Parliament, with Remarks.'^ A fliort 
extract from the fecond page will ihew 
the reader the ftile and fcope of it. ** That 
all the calamities entailed upon this coun« 
try, owe their origin and progrefs tp th0 
corruption of Parliament, is a fa6t that 
will hardly be controverted. Without that 
blind and implicit obedience, which the 
majority of the Houfe of Commons have 
** indifcriminately payed to every admini* 
*' ftration, under every fliifting of Governr 
ment, through every change and flu^u;^^^ 
tion of contradixSlory mqafurcs for fo manj; 
year» pad, the nation could never have 
^V fallen a facrifice, as it has done, to thc^ 
ignoraUfCe, incapacity and folly, of the 
moft profli^te fet of men that ever en-. 
tailed ruin on the nation they governed. 
As the corruption of Parliament, there* 
fore, has been the fource of our calamities, 
^^ the redrefs of them can only be expedled 
" from its reftoration to freedom and inde«» 
^* pendency.** 

The unfortunate riots, which happened ii^ 
London, at the beginning of June 1780, 

drew 
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di'ew- forth Mr. 0*Beirne*s pen. He wrote 
a pamphlet, on the fubjedl of thefe difturb- 
ancesy which was- much admired* It was 
^titled '* Confiderations on the late Difturb* 
** ances, by a Confident Whig/* .It was 
generally attributed to Mr. Burke, but it 
was a miflaken opinion ; though it muil be 
confeffed that Mn O'Beirne's ftile and argu^ 
ment are very much in Mr. Burke*s manner. 

His laft publication was on the fubjedl 
of the trials of Admiral Keppel, and Sir 
Hugh Pallifer ; and is efteemed by all 
naval people to be a very maftcrly per- 
formance. It is in behalf of Admiral 
Keppel ; and is entitl(Hi " Confiderations 
** on the Principles of Naval Difcipline, 
** and Naval Courts-Martial ; in which the 
** Do6lrines laid down in the Houfe of 
" Commons upon thofe Subje6ts are ex- 
" amined, and the Condu6lof the Courts- 
Martial on Admiral Kepjiel and Sir 
Hugh Pallifer are compared." 






Upon the appointment of the Duke of 
Portland to the poll of Firft Lord of the 
Treafury in 1783, his» Grace made Mr. 

H 2 O'Belrne 
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O'Beime his private fcicretary. •} But' the 
Miniftry being again changed ^itiitl^e end; 
of that year, he retired to France, and 
refided at Aubigney^ the Dukd x)f Ridi:^ 
piQnd!| eftate; When the troubles broke 
out in France,/ he returned to England; 
Ahd when : ' Earl Fitzwilliam was appointed 
Lord, Lieutenant of Irelahdy ^hich was 
in the month of December,/. 179 4', Mn 
O'Beirne was appointed his Lordfhip^s Se- 
cretary. During the noble Lord's i*efi- 
dence in . Dublin, the bifhopric of Oflbry 
became vacant by the death of Dr. Berefc 
ford; upon which Mr. O'Beirne was'ifta^ 
mediately promoted to that ftee;- ' i^! " 
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CHAJPTER XL 

SECRET AND TRUE HISTORY OF THE 
IRISH OCTENNIAL BILL. 

linjh Electors inftruct their Reprefentatives to 
bring in a Septennial Bill. Extraordinary 
Pxe(tmble to it, with a Viexv to defeat it. 
Sent to, England. Delayed. Remarks. 
Altered. ' Returned to Ireland. People of 
Dublin' ajfenible in iinmenfe Numbers^ and 
compel their Rpprefentatives to pafs the Bill. 
Further Remarks. Management of the 
Parliame?it of Ireland^ and of the Idji 

■ * ' ' ' 

P.arliament of Scotland. Anecdote of Lord 

i 

William Gordon. 

»•■.". • . . . 

Before the year 1 768, wheii this bill 
pafled, the Parfiamcnt of Ireland was only 
determmed l?y the King*s life; but now. 
(according to this law) the Parliamcntof that 
kingdom is to. be chofen oncein eight years. 
A Ihort hiftory of this extraordinary event 
cannot be mideferying the reader's attention. * 

H 3 .No 
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No blame attaches to the Lord Lieute- 
nant in this affair ; but a great deal of 
fomething worfe attaches to the fecret 
cabinet . at St. Janies*s, whofe defign W2is 
to have defeated the meafure, and to 
have transferred the odium of that defeat 
upon thofe, who, for other purpofes, they 
had encouraged to demand it. 

In the month of Auguft, 1767, Lprd 
To\v4iihend was appointed Lord Lieute-. 
nant of Ireland, During the preceding 
year, a coniiderable majority of the elec-^ 
tors of Ireland in(lru6led their reprefen- 
tatives on the fubjeft, or, as they termed 
it, on the neqigfsity of bringing in^ and 
pafsing, a bill, to limit the duration of Par- 
liament to fcDm years ; in like manner, as 
the Parliament of Great Britain is li- 
mited J and fo warm and fo numerous 
were the elec5lprs, particularly all the 
lower clafs^ in fupport of this meafure^' 
that there was fcarcejy 9 tpwp or county 
throughout the kingdom which did not 
. ipftruct and infift upon their reprefenta- 
tives vpting fprfqch billj and the electors 

Pf 
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of fome places carried their enthufiafra (o 
far, as to compel their Members to make 
oath they would vote for it. Accordingly, 
when-th^ Iriih Parliament met in the 
liionth of Noveniber, 1767, the heads of 
a bill for limiting^ the duration of Parlia- 
ments to yec^ew years were brought into the 
Houfe of Commons, and immediately 
pafled. But, agreeable to the mode of 
etia^ihg taws at that time in Ireland, 
thefe heads of the ' bill were tranfmitted 
ti5 England, for the approbation of the 
King and Council, that being the next 
(lage of progrtfs. And here it muft be 
obferved, that the reafon of the Commons 
pafsing the bill, was not the politive com- 
mands of their Conftitueiits, but the 
fanguine hopes which the Irifli Patriots 
themfelves entertained, that it would, 
without a doubt, be rejected in England. 
And therefore, in order to make this 
wiflied-for rejection as certain as pofsible, 
the preamble of the bill ftated, that, 
** Whereas it - is the undoubted right of the 
^* people of Ireland to a more frequent choice 
*^ of their reprefentatives^ ^c." Thus they 

H 4. changed 
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changed the. xequeft of a Aoon into ^a.de-^ 
man.d of a right ; which was certainly, neit 
ther a rcfpe^lful nor . ,^ .proper mode ; of 
foliciting the refignation of a power that 
had been held and exercifed by the 
Crown during a- long period, of yearns for 
it ,imp\ied, that the right bad hten mth^. 
held from the fubje6l all that tinie* •. . ; 

» . . » •• • . • ' • • 

.... ' * " ' . 

In this flate, and in^ the confident hope 
that* the bill would be rejefted jn JEng-y 
land, it pafled the Houfe of Commons in 
Ireland, , and was fent to the Btitifli iMi? 
niftry. Although the Miniftry were . ap*^ 
prized of the bill, they -4^4 not expq<3;:i:t 
would have ; appeared in fo exceptionable 
a forip. The bills which; acJcompanifed it^ 
they returned; J^ut this bill they de- 
tained, for fubfequeat cojntfideration. Thus 
this' circumft»nce .])ecame one of thofe 
political iRan,<?^uvres whifth ^re often known 
to occupy thfiiM^hole ^ attention of a qa? 
bine>t, while, the deaiiefl: interefts pf the 
nation ..are totally- .niegkf3:ed.. But. Whe- 
ther,, in thiB inftanqe,\ it . is dping juftice 
to t^p penetr^ftiojn.of tfeft: Britilh Cabineti^ 
- 2; S to 
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to fay that they immediately difcpVere4 
the Jine/Ji of the Irifli Patriots j or whci-t 
ther their hefitation arofe from their ap^ 
pr^henfions of the turbulent fpirit which 
appeared among the people of Ireland 
upon this fubjedl, perhaps is not eafily 
afcertained. They hefitated two months; 
The Britifh Miniftry knew that the Iriih 
Patriots were not fincere in their wifhes 
for the bill; and, that a number of for- 
tuitous caufes had brought it forward 
fooner than was at firft intended ; but it 
was obvious, from the words of the pream- 
ble, that it .was defigned \o throw the 
odium of rejecting it upon the Britifli 
Cabinet. The whole time of delay was, ' 
no doubt, employed in forming a ma- 
noeuvre to retort upon the enemy^ By 
the advice of fome friends they obtained 
relief. Probably it was that of the Lord Lieu* 
tenant, whofe afsiftance they implored, but 
had not defer ved ; for fcardely any Lord 
Lieutenant was treated worfe. He was 
appointed by the influence of pne party, 
and received his inftru6^ions during the 
influence of another. The Britifh Cabinet 

art 
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*t this time confiding of nothing but fac- 
tion, intrigue, and hypocrify. He was 
often times left to be his own Palinurus, in 
his paflage between Scylla and Charibdis. 
After many confultations, the Britiih Ciabi- 
net refolved, not to rejeft the bill totally, 
but to adopt a middle courfe ; and to offer 
to the patriots a fimilar infult to that they 
had received ; this was, to alter a bill 
materially ; for it was ufually confidered at 
that time in Ireland, that the Council in 
England^ ought not to alter their bills, but 
to rejeft them, upon the fame principle, 
that the Lords in England are not permitted 
to alter a money-bill, but may r^jed: it. 

During the whole time that the bill was 
under the confideration of the Miniftry, the 
anxious reprefentatives, and the anxious 
people of Ireland, were under the greateft 
appr^henfions ; the latter praying incef- 
fantly for the return of the bill ; and the 
former ardently wifliing, but not daring to 
avow their wiihes, that it might continue 

, for ever under confideration. 

» 
•I 

At length, • in the month of January, 

1778, 
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1778, the bill arrived in Dublin; but fuch 
effential alterations were made in it, as clearly 
fhewed, that the Britifh Minifters had not 
only difcovered the defign that had been 
formed to make them rejedt the bill, but 
had refolved to throw the imputation of its 
rejection upon thofe who were the original 
authors and promoters of it. The Britilh 
Miniftry were now as confident, as the Irilh 
patriots had been, that the bill would be 
ftjedted. They made no doubt of the high 
fpirited patriotic throwing it out with indig- 
nation. 

The principal alterations were thefe : — 
the term feven years, was changed into eight 
years. The preamble was ftruck out en- 
tirely. And inftead of permitting the pre- 
fent Parliament to continue feVen years 
longer, as was intended by the bill, it was 
inferted in the bill, that the Parliament 
/hould be diflblved at the end of the prefent 
fefsion« 

Thefe alterations were, in the judgment 
Qf the Britij|i Cabinet, fufficient to fecure 

th^ 



108 SECRET AND TRUE HIS.TQRY OF 

t ■ ■ . . ... 

tlie total rejeftion of the bill, by the Irifl> 
Iloufe of Comm'bns. But it happened 
otherwife. The people put an end to the 
manoeuvres of both parties. As foon as it 
was known in Dublin that the bill was re- 
turned, and the people were informed, that 
they were to have a freq^uent choice of re- 
prefentatives, and a new election at the end 
of the prefent fefsion, they aflembled in 
conliderable bodies, in different parts of that 
metropolis ; and having ftrong fufpicions 
that all their own reprefentativcs were. . not 
friendly to the bill, and that under .c(?/owr 
of the alterations they would throw it out ; 
a kind of refolve entered fpontancoufly, in- 
dividually, and without any previous con- 
fultation, into every man's mind, — to af- 
fume, what they conceived to be, their 
original and inherent right. No fyftem, or 
plan, was formed by them. Only one opi- 
nion prevailed inllantly amongft theni ; and 
that was, that the bill muji and JJcall be 
palfed into a law. For this purpofe, on the 
day appointed for taking the bill into con- 
fidcration in Parliament, the people afTem-* 
bled in artonifhlng great numbers in fevcral 

parts 
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parts of the city; College-green was crowd- 
ed ; the Parliament tloufe was furrounded ; 
ktid all the avenues of It were filled : fuch 
a general rifing in Dublin had not happened 
In thi** 'memory of the oldeft perfon then 
liviA^: ' Upwards of twenty thoufand were 
recR:bried to be afJembled at the Parliament 
Hfclufe'. Thro\We:l>-thefe immenfe itiultif tides 
the Members were obliged * to pafs; Ejich 
Member was diftinftly feized upon, an3 
corripelled to promlfe, and many to fvrear^ 
th^t /they would vote for pafsing the bill. 
'^ho{e who fecfrtly did not a;!>prove of the 
bill, fetelng the frowning and terrific afpe^l 
of the jpfublic fplrft,- which 'thenifelvcs had 
Contributed td i^iif^; aiid not chufi'ng to rUfe 
their lives atid jiropertles upon a quettiofi of 
rejedtion, immediately thought it moftpru^i 

a^t 16 afteA to defpife the affront offered 
' , .♦ J ,. 
lb ; them, by the alterations j and alfumed 

a chfearful difpofition to pafs the bill. The 

bill was pafled unanimoufly ; and the Houfd 

of Commons concluded this " eventful hlf-^ 

fidry," with an addrefs of thanks for their 

own diffolutloa, 

• \ 

A few 
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A few remarks may not be improper i— 

Neither the Britifh nor Irifli parties feem 
to have had a correct comprehenfion of the 

natural confequences of this bill/ All their 

• 

canfultations feem to have been confined to 
the contrivance of ftratagems for tlie mo- 
merit ; inftead of looking forward to the 
great circumftances which the bill di6tated. 
The patrons of boroughs, inftead of felling 
their feats in Parliament, and the eledlors, 
inftead-of felling their votes, only upon tlie 
death of a King, or the death of a^ Member, 
were both, by this bill, at liberty to make 
a new bargain and fale, every eight years. 
So that the powers of intereft and corrup-^ 
tion were not weakened, but ftrengthened 
by this law ; were not limited, but extended 
by it, — And after what we have feen of the 
management of the Parliament of Ireland, 
no man will deny, that the Parliament of 
that kingdom has not been as fuccefsfully 
conduced as any other Parliament has been* 
—Even Lord Fitzwilliam admits the fadt, 
ih his firft letter to Lord Carlifle, written in 
the year 1795, upon the fubjed: of his in- 
tended 



Jf 
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€nded emancipation of the Irifh Catholics* 
ie fays, tlie Catholics being refolved to 
iring forvv^d;;the fubje6l, : h^4 put their 
JCtition .into :the hands of. his. fidend Mr*, 
fatt^ ; " i |tb/ef9fore;defu:<^ My., Grattaa 
to take. polTq&ian of 4;he buHneiL ihat I 

\i^ managemj^af tlie i^////',^ .But Mn.: 
?QX is more Dpen and explicit .upon tj}i« 
"qbjeiSi;, in his Speech in the Britifh Houfe 
>f Commons; upon^ the ftate of Ireland, o» 
the ^3d of Mftrch, 1797* " The advantages 
* which, the. form of a fre(^ conliitution 
*P^;lfeemed to;, promise to Irejiand, liave been 
i^rCOunteraiSbedby the influence of the Exe- 
*^ cptivc Goyjernmqnt, and lof the Britjlh 
\' Cabinet, . It would be, fortunate if this 
^Vwere merc}y the language of difcontent; 
'^ it would be fortunate if this were an opi- 
^^ Dion npt fupported by that unequivocal 
f -.confirmation it has derived from thei 
^'^meafures of Government ; it would be 
^^ fortunate if the fyflem which has been 
^* uniformly acSled upon, did not give to 
" the complaint fo much countenance and 
validity. Without going into particular 

" detail?, 
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** detdils, it 'is ifflpoferWie-'hot' fo lAeritiori ii 
"^fewof the moft firlten^ etbnte whieH 
**-€(lablifti ■its'tru'thi- 'At 'i^^'iiitieofih^ 
*'-' 'tinfbrtahat^ ' ev^nt»'^f = 'hMJ'?tldJ<^%^!^' itt^if- 

* land ixidk^^si very d6cm4 '^^ ;nUf^r- 
« ■ liarirent df - IrelUnil ^ did ibtehfoW^^tJife-^tbrcr 
«*' ''Lieutehant • for the ctindtift ' lie^%ad^tir- 
'•"ifued, iand-i^xprefled a defeided o^inibnf dn 
*« • the^ ftkte of pubiid aifaits at thrft f6'i\M 
« Immediately sifter this-; ■ khd durtfig "th<? 
•♦'Adfiiiniftrat^on of the ■fairte'''LDrd -tiew-? 
^tenant, a great accefsion of'^m)?t/enc# Was 
^ gained ' by the 'Crowri; ' itld ' the 'Pi?ifia" 
ftient Was prevailed' ilpbh - ixr txHGiy^'^ait 
they had faid,'^and- to i^trd6l! evety^^ipi^' 
nioil they had given. It ii evferi matter 
of notoriety, that a regiilai: fyfteni' was 
then devifed for enflaVFhg Ireland. 'A' 
iperfon of high confideratioti was known, 
to fay, that five hundred thoufsbd 
*^ pounds had been expended to quell an 
*^ opppfition in Ireland, and that as miich 
" more muft be expended to bring the 
** • Legijlature of that country to a proper 
^* temper. This fyfteniatic plan of corrup- 

« tion 
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^^ tioh Upon principle, was followed up by 
a fuitable fyftem of meafufes. It was 
affertedl, and offered to be proved in the 
Irifh Parliament, by men of the firft cha- 
ra^er and the higheft talents, Shd when 
I mention the name of Mr. Grattan, I 
need add nothing more, that it had been' 
the fyfteni of Goremment, by the fale of 
peerages, to raife a purfe to purchafe the 
reprefentatzonj or rather the mifreprefenta- 
tion of the people of Ireland. The charge 
'Vas brought by men of as great abilities, 
of as unimpeached honour, of as high 
public chara6te)r and private virtue, as 
ever appeared either in that country or 
in this. .It wais offered to be proved, that 
an equalitjr, ot 6Ven a majority of the 
Houfe of Commons^, were creatures of the 
Crown. Another proof of this fubjiantial 
dependence upon the Executive Govern- 
ment, was evinced in the manner in 
which the demands of the Catholics had 
at different times been treated. — -Thcur 
firft petition merely prayed for a remedy 
to fome of the moft opprefsive grievances 
under which they laboured^ and in the 
Vol. I. I ^^ humbleft 
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" humblcft ftile folicrted indulgence and 
** concefsion. An immenfe majority of the 
^' Houfe-of Commons were not content wiCjb 
" refufing the defire of the petition, but 
** they refolved to fix upon it a mark of 
particular infult, by Toting its reje6iion^ 
In this haughty and infulting vote, eoery 
•* Member under the influence of Government 
^* concurred. The very next fefsion, how- 
" ever, when the war was begun, and when 
" a more conciliatory condu<5t was deemed 
prudent, a petition, comprehending claims 
much more extenfive, obtained a recep* 
tion very, different from their former* 
modefl pretcnfions* The Crown recom^- 
mended the claim j and the fam£ Minifters: 
*? who had caufcd it to be indignantly re* 
** je6ted, now carried the vote by which 
pretenfions far more important were fane-; 
tioned. How can fuch contrariety of con- 
duct be accounted for, but upon the> 
** cpncluiion, that the influence of the Exe-^ 
" cutive Government is the caufe from which 
*' it proceeds? when Earl Fitzwilliam went 
** to^ Ireland in the capacity of Lord Lieu- . 
" tenant, it was underftood that he left ' 
*^ I/>ndon with the approbation of Miniilers, 
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** in favour of the complete emancipation 
^ of the Catholics ; but after the hopes 



•* which had been raifed, after the known 
^preparation of Parliament to vote complete 
^^ emancipatioii to the Catholics, he is fud- 
**' Jenly difmifled, the whole fyftem is re- 
^* v^rfed, and the queftion which a few 
**!wefeks before would have betn carried 
•* with unanimity, is reje<Sled by a vaft ma- 
** jority. What was this but the mod in- 
*^- fulting difplay of the dependance of the 
Irifh Legiflature ? was it not a proof 
beyond a thoufand derhonftrations, that 
Ireland had gained nothing, that ftie was 



4« 

* placed in a ftate of degradation beyond 

* any former period ?*' 



This ftate^fecret of managing a Parli- 
ament, is in no inftance more palpable 
tharr in that of Scotland, at the time 
of the Union. The Earl of Glafgow was 
sLppdinted manager upon that occafion ; 
he was Treafurer- depute of Scotland. 
The Earl of Godolphin, who was Lord 
Treafurer of England, fent, in the year 1705, 
upwards of twenty thoufand poupds to Scot- 
land, to be diftributed to tlie beft advantage 
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by the Earl of Glafgow. Five years after-* 
wards, upon the great change dF the Mipi^ 
niftry, a committee of the. Houfe pf Com** 
mons being appointed to enquire into the 
expenditure of the publip pjoneyy the Earl 
of Glafgow was exami^pd upon oath befpre 

this committee. In this examination he 

• • - • . ' » ^ • 

Hated, that he had diftributed the money, 
fent by the Earl of Godolphiq, iifn the fol* 
lowing manner : • - 

To the Duke of Queenfberry, - 
and as Lord Commifsioner 
for Equipage and daily 
Allowance - - - ,-* 12,325 O O 
To the Duke of Athol - 1000 O 
Marquis of Tweedale 1000 6 O 
Eajpl of Marchmont 1,104? 15 t 
Lord Cefnock, afters- 
wards Polwarth - 500 
Earl of Belcarris :» . 500 O. 
Earl of Roxburgh - 500 
Earl of Scafield - • 490 O 
Earl of Cromarty - 300 O O' 
Lord Anftruther - 300 "0 
Mr. Stuart, of Caftle-ftuart 300 O 
Sir WiHiaui Sharp - 300 

Duke 
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to the Duke of Montrofe - 200 O 

Earl of Dunmore - 200 

Earl of Kintore - - 200 O 
Lord Ormiftoun (Lord 

Juflice Clerk) - 200 

Lord Elphinfton - - 200 O 

Mr. John Campbell - 200 O 

Earl of Glencairne - 100 O 

Earl of Forfar - - 100 O O 

Lord Frazer - - - 100 

Sir Kenneth Mackenzie lOQ 
John Muir (Provoft of 

Aire) -. - - - . 100 
Major Cunningham^ of 

Eckatt - - - . 100 O 
Lord Forbes - • . 50 6 O 
Lord Elibank - - 50 O 
Patrick Coultrain (Pro- 
voft of Wigtoun) - 25 p 
Mr. Alexander Wedder- 

burn . • . . . 75 

^iThe Houfe of Commons ordered the re- 
port of the committee to be printed, but it 
lever was printed.] 

13 It 
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\ It is nec^flary tp obferve, that there were 
three parties in the Scottifli Parliament at^ 
this time. The Whigs, who were for the 
ynion. The Cavaliers, er Jacobites, who 
were againft it. And a neutral party, who 
^vefe called the SquairQ^ie ; from whicli has 
probably been derived th^ modern appeUa- 
tion of Flying Squadron : at thp head of this 
party were the Marquis pf Tweedale, tlic 
:parls of Marchniont, Roxbufgh, &:c, Bifliop 
Burnet (g.ys, in book fevpn of the Hiftory 
<^f his own Times, *^ That they kept them- 
** fclvcs very clofe and united : When they 
*.f, were fpoke to by the Miniftry, they 
anfwercd coldly, they were betweeii 
t\yenty and thirty in number. If they 
^*. had fet thernfelves agaipft ^he Upion, the 
•* defigi> piuft have mifcarried/' JIow they 
were managed^ tl>e Earl of Glafgp>y fully 
explajns.; 

, In later times another kind of influence 
has been introduced. Wp have one authen- 
tic Inftai^ce of it. Upon the death of Lord 
Cathcart, in the year 1776, his office oif' 
Firlt Lprd pf Police was given' to Lord 

, March, 
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March, now Duke of Queenflberry ; who 
refigned his place of Vice- Admiral of Scot- 
land ; the Duke of Gordon applied for the 
latter place for his brother. Lord William 
Gordon, who was not in Parliament. Lord 
North, who was at that time Minifter, 
anfwered, that he had no objeftion, pro- 
vided Lord William could obtaiji a feat in 
Parliament. An opportunity of that kind 
did not then occur ; upon which Lord 
North fiiggefted, that Lord George Gordon 
might vacate for his brother. This Lord 
George refufed to do ; and mentioned the 
h£t in ^e Hoqfe of Commons, on the 13 th 
of .April, 1778.. The place was given to 
l.ord Breadalbane. Lord North vindicated 
himfelf by^ faying (npt in Parlianient) 
^ That he had a right to expeft, that an 
" office worth a thoufand pounds per annum 
^* ihould beget a vote in Parliament.'* 
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CHAPTER XII. 
SriR JAMES CALDWELLy BART. 

AFFAIRS OF IRELAND. 

The fivft Writer of Modem Debater frmn 
Memory and a real Attendance. His Man^ 
ner of doing it. Motives for puhlijhing the 
Debates. Difcovery of Count VirVs Pen-> 
Jion. Title of his Tract on the Trade of 
Irela7id. Lord Camden^s Letter to him. 
Second Letter from Lord Camden. Lord 
Townjkend^s Letter to him. Second Letter 
from Lord TownJIiend. Extract from kif 
Tract concerning the Trade of Jreland. 

1 HIS Gentleman has the honour to ftand 
foremoft in the modern hiftory of ParKa*. 
mentary Literature. He was the firft per- 
fon who wrote a regular feries of Parliament 
tary Debates, from memory and a real atten* 
dance, Thefe debates are of the Houfe of 
Commons of Ireland, in the firft fefsion 
af^ier the treaty of peace ip 1763. Thefe 

8 • debatesi 
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debates are not only written in excellerft 
language, but are allowed to be very cor- 
jre6l. His manner of taking them will be 
beft ftated in his own words. 

** By thefe debates, carried on with the 
deepeft penetration, the moil extenfive 
Jknowledge, and the moft forcible eloquence, 
I was fo imprefled, that, after I had left 
the Houfe, the voice of the fpeaker was 
ilill in my ears, and the fentiments I had 
heard excluded all others from my i»ind« 
I was impelled, as it were, by an irrelMa** 
ble impulfe, to commit to paper what wail^ 
thus forcibly retained by my memory, be^ 
fore it fliould be mixed wdth other ideas, 
or in any degree obliterated by them ; when 
I made the attempt, I found the tafk ftill 
eafiep than I had imagined, my attention 
Was mpre fixed, and the deliberate recol* 
Icftion which writing made neceflary,' 
brought back the ideas in a flow but regular 
fuccefsion, and generally in the very words 
which had been ufed to exprefs them. 
When I had fucceeded in recording thefe 
tpetch^i {^ much to my owa feitisfe^Vicn^ 

I eould 
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J^ could not help wifhing to communicate 
the pleafure I had received. I confidered; 
that nothing could be a more interefting 
objecl of curiofity, than the fentiments of 
thofe who have been feledted by the fuf- 
frages of their country to compofe the fu,' 
preme council of the nation, with refpe6l 
to the laws which ^are there formed for its 
government; and that it muft afford the 
higheft fatisfadlion to every individual to fee 
Uie reafon and foundation of thofe adts on 
which property, liberty, and life depend* 
I confidered alfo, that, except fome faint 
and imperfecSt attempts in England, this 
fervice had never yet been rendered to the 
public ; a defire therefore of obtaining, 
honour to myfelf, concurring with that of 
benefiting others, determined me to make 
them public. I flatter myfelf that thefe 
debates will difcover abilities in the fpeakers 
that would do honour to any sige, and to 
any nttion ; and that their fpeeches will 
not fuffer by a cpmparifpn even with thofe 
of the Senate of Great Britain,'* 

, .What Sir James fays of tl^c pubUcatioi^> 
-:.' : of 
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qf the debates In Great Britain is certainly 
^e. They were very imperfedtiy printed, 
until about the eve of the American v^ar^' 
About that time, the public began to con- 
ceive, that they had a right to fome in-» 
formation of the proceedings of Parliament ; 
and both Houfes have connived at the pub- 
lication of their debates, which have been 
given in the daily prints with very tolerable 
accuracy. 

From thefe debates, by Sir James Cald- 
well, the public were firft informed of the 
penfion given to the Minifter of the King 
of Sardinia for negociating the peace of 
1763, between England and France. The 
difcovery was made by Edmund Sexton 
Peiy, Efq; now Lord Pery, who informed 
the Houfe of Commons of the fadt, on the 
24th of November, 1763, in thefe words, 
** I think one of the greateft difadvantages 
arifing from the grant of penfions, is the 
enriching aliens with the treafure of our 
country, I ihall communicate a fa6l to 
this Houfe, from which it will appear, that 
the grant of penfions to aliens is fuppofed 

to 
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to be contrary to the fenfe of the nation,' 
even by the advifers of fuch grant, and 
tlierefore not avowed, though made. There 
is a penfion granted nominally to one George 
Charles, but really to Monfieur de Verois, 
the Sardinian Minifter, for negociating the 
peace that has been concluded with the 
Minifter of France. I muft confefs, that in 
my opinion, this fervice deferved no fuch 
recompence, at leaft on our part ; fo that, 
rn this cafe, our money is not only granted 
to an alien, but to an alien who has no 
merit to plead. If it is thought a defenfible- 
meafure, I ihould be glad to know why it 
was not avowed ; and why, if it is proper 
we fliould pay a thoufand pounds a year to 
Monfieur Verois, we ihould be made to 
believe that we pay it to George Charles ? 
In ihort, as penfions are indifcriminately 
given for all purpofes, upon all occafibns, 
and to all perfons, both for lives and for* 
years, I think it is a duty incumbent upom. 
this Houfe, to addrefe his Majefty oh the 
occafion." [He moved an addrefs, but it. 
was negatived.] , . . 



In 
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In the year 1770> Sir Jame§ had an idea 
of repubUfhing a tra6]t cpncerning Ireland, 
which he had publilhed in the year 1763, 
entitled, ** An Enquiry how far the Reftric^ 
Hon$ laid upon the Trade of Ireland, by 
Britilh A<fts of Parliament, are a Benefjt or 
Pifadvantage to the British Dominions in 
general, and tp England in particular, for 
whofe feparate Advantage they were in- 
tended.*' And he communicated his defign 
to fome very refpe^able perfons who ap- 
proved of it. Lord Camden and, Lord 
fownlhend honoured his copimunication 
\Kith the following letters. 

• . " ■ ' \ .V 

' Xord Camden (ays, " I think my felf very 
much Qbliged to you for putting into my 
hftnds that tra^t that relates to the rejiric'^- 
twns laid by England upon the Iri/h trade. 
Tifee fubjedt is treated with fo much know- 
ledge and good fenfe, .that no difmterefted* 
perfon can read it without immediate con-» 
vi6tion ; and I am very happy to find my 
own fentiments fo perfe6lly concur with 
yours. Our Parliament are very bufy at 
prefent in reviewing their trade-a6ls that 
refpedl Ireland, and propofe to grant fome 

indul-. 
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indulgences to your country. How far tKey 
will go \ cannot tell, but I am fure the^ 
will not go far enough ; for the falfe opinion 
of felf-intercft is fo prevalent in the minck 
of our country gentlemen, that! defpairof 
tlicir ever giving up the monopoly of the 
cloth manufacture ; fo that Ireland will fliU 
remain a poor country. And yet even this 
relaxation which they propofe, will be worth 
acceptance ; and will be fo far ufeful, as it 
will, in fome fort, open and enlarge the 
minds of our narrow politicians, and teach 
them, from what has happened in America, 
that their own welfare is more united with^ 
tixe propriety of their foreign dominions, 
than they ufed to imagine. I am a friend 
Ito Ireland, for the fake of England ; upon 
which principle, fhe may depend upon my 
poor endeavours to releafe her from all in-- 
judicious reflri6lions, and to unfetter ail 
her ports. But, alas! I am but one infig- 
nificant individual. 

*^ I have, the honour to be. 

With the greateft refpciSV, 
Your mod obedient faithful fervant, : 
April 13, 1778, *« CAMDEN.'* 

^ejjf Burlington-Jlreet. 

SECOND 
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* SECOND LETTER FROM tORb CAMDEN* 
"SIR, 

>* I am indebted to your obliging corre- 
•fpondence for many letters, and a great deal 
of interefting intelligence, during the alarm* 
ing period when the nation was aitoniflicd 
at the appearance of the combined fleet off 
Plymouth. But I doubt whether I fhall 
eafily obtain your pardon for having waited 
io long before I acknowledged your federal 
£ivours« It was fome time before I knew 
how to direct to you, for Sidmouth was no 
milrket-town : and till I received vour lall 

m 

Ijptter, I did not know it was near Honiton, 
BeAdes, as your letters contained €nly in- 
telligence, I wifhed for an opportunity of 
paying you in kind, by fome informa- 
tion from this fide of the country, if I 
could have obtained it ; but now, fince the 
fleets have difappeared, and the common 
opinion is, that we fhall hear no more pf 
t|iem 'this year, I Ihall wait no longer, but 
return my beft thanks for ypur communis 
cation, and beg you will excufe my tardi- 
nefs, and impute it to any other caufe, 
than negle6t or indifference. I wilh your 

bufi- 
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bufinefs, or the health of your family, .or. 
any other caufe, had called you neat Lon- 
don, to have given me an opportunity of a 
perfonal acquaintance, inftead of this dif!ant 
converfation, by means of an imperfect cor- 
refpondence ; arid to have known more fully 
your fentiments upon the political flate of 
Ireland, which I prefume^ will mak^ ait 
important part of our bufinefs next feftioni 
Do you intend to publifh* that tnS: upon' 
the commerce of that country, that yoti 
favoured me with the fight of? I think it 
would be feafonable and ufeful. I am 
happy to concur with all your ideas upon 
thit fubjecS ; and that makes me very de- 
firous of further inftradlion ; for he who 
has for fo many years applied his thoughts 
to one great objeft, muft be the beft judge 
of what meafures are the likelieft to attain 

« 

it. If I have the happinefs to hear' fron^ 
you, I promife to thank you for the favour, 
by a fpeedy anfwer ; and in the mean time ' 
beg leave to aflure you that I am, with the 
greateft refpeft, 

" Your moll obedietit faithful fervant, ' 
, ** Sept. 19, 1179, ** CAMDEN/* 

Caw^den-placel 

EXTRACT 
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fiXTRACT FROM LORD TOWKSHEND's^ 

LETTER. 

" Porinian-'fquarey \fi July^ 1779. 

" SIR, 

** The critiqq^l fituatJQn qF Ireland, at this 
period, feems to require the exertion of 
every friend to both countries ; be it to a6l, 
to write, and in Ihortj^ to animate the minds 
of men to the (kme falutary purpofe, which 
may fave, perhaps recover, the Britiih em- 
pire. I am forry to fay, how few I find 
impreflTed with a due fenfe of the prefent ' 
dangers." 

EXTRACT FROM ANOTHER LETTER FROM 

LORD TOWNSHEND. 

" Portman-fgiuire^ Dec* 1779. 

^* SIR, 

** I am happy to hear, that your £w- 
quiry is foon to appear ; and that the inter- 
efting lights it will convey to the public, 
Jiave been applied fo opportunely." 

From the reader's perufal of thefe letters, 

it is perfe6tly natural tp fuppofe,^ that he 

Vol. I. K will 
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will have a defire to fee the tra6l fo fre- 
quently mentioned in them ; or at lealk 
fuch extra6ts from it, as ihall contain the 
moft eflcntial parts of it. After fuch tefti- 
monies, it may be prefumed that no apology^ _ 
is neceflary for fubjoining fuch extrads in 
this place. 

" Trade naturally refults from the ella- 
bliihment of civil fociety, and the gi'adual 
difcovery of arts ; and is abfolutely necef- 
fary to the fubfiftence, profperity, and de- 
fence of fuch fociety, as will appear from 
the following propofitions. 

" It is eflentially neceflary to the well- 
being of every nation, formed of civil fo- 
ciety, that there ihould be a fupply of the 
neceflaries of life, with plenty and con- 
vcniency, and an ability to defend thefe ad- 
vantages from being feized by others. 

\ 

" The mere neceflaries of life depend on 
the cultivation of land, and the breeding of 
cattle, and may therefore be fupplied to 
many by the labour of a- few. 

•" A? 
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" As wherever there is property, it 
null of necefsity be unequally divided, 
Lt leaft after a very fhort time, the poor 
vill furnifti neceflaries to the rich, and the 
ich will fubfift them for their labour. 

*^ 3ut as the rich will a!<vays be the 
ew, and as the furnifhing tliem with the 
leceffaries of life will by no means em- 
)loy the many, a great proportion of the 
)oor muft be without employment; and, 
*onfequently, without fubfiftence, if Iheir 
abour can be applied to no other pur- 
3ofes. 

L 

' ** Thofs, therefore, whofe labour fur- 
liflies the neceflaries of life, and thofe 
ivho fhare them without labour, are all 
that can fubfift in • any fociety where ar- 
tificial wants are not introduced ; for how 
(hould thofe who have not property, and, 
who are not employed for the accommo- 
dation of others that have property, pro- 
cure fubfifl:ence ? 

** A community from which thefe ufe- 

K 2 lef 
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lefs hands ftiould be ejected, might, per- 
haps, be as happy, pofsibly happieif than 
a community in which artificial wants 
Ihould be introduced ; but it inuft necefr 
farily be fmall, and, confqqueptly, weak. 
It^ happinefs, therefore, cannot be perma- 
nent, as it fffjll be liable tp be fubdued 
and enflaved at the caprice of ainy ftronger 
power by which it can be ipvadec}. 

" As it is therefore neceflary for national 
defence, that the nation fhould confift of 
more than thofe whofe labour fuppliestbe 
mere neceffaries of life, and thofe who 
fliarc them without labour: it follows, 
that more muft be employed, for without 
employment they cannot fubfift. 

" Thus it becomes neceflary to intro- 
duce artificial wants, the fupplying whjcb 
will procure neceflaries and conveniences 
to the multitudes whom the fupply of 
mere natural wants would leave unem- 
ployed, and whom a fociety in which na- 
tural wants only are fupplied, muft necef- 
farily e3<cluc}e. 

*^ Luxuries, 
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•* Luxuries, therefore, are neceflary, hot 
fbf the fake of the pleafttre which th^y 
bring to thofe for whom they are furniftiied^ 
but for the fake of fubfifting thofe who 
fiimifh them, .in order to fecure the 
peaceable poffefsion of neccflaries, with 
plenty anci conveniency to.. the. commu- 
nity. 

^* But populoufnefs alone 1$ not always 
fufficient for national defence ; a conlidera- 
ble number of the people muft be fo em- 
ployed 95 to be peculiarly fitted for mi- 
litary operations. 

** A maritime nation, and in particular 
an ifland, muft be defended principally by 
a marine; it is therefore neceflary that 
the trade of fuch a nation, or the inter- 
courfe by which artificial wants are mu- 
tually fupplied, fhould be extended to 
foreign countries, that it may employ 
much ihipping^ 

^ Wheh fuch a ti'ade is eftablilhed in 
any couptry, as will fully Mttpl^y all its 

K 3 ' inha- 
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inhabitants, and would furnifh employment 
to ftill more, the number will naturally* 
increafe. 

^ When the trade of any country will 
not employ all its inhabitants, the num- 
ber will naturally and neceflarily decreafc. 

« 

" When the trade of any nation is- 
fuch as to render it populous, by finding- 
employment for as many inhabitants as it 
has, and as many more ^s it can produce ; 
and, if a maritime nation, with a (uffi- 
clent number employed in Shipping; fuch 
a nation, with refpe6t to trade, is in the 
moft profperous ftate, and derives all the 
advantage from trade that trade can pro-* ' 
duce. 

** The acqulfitlon of wealth by fuch 
trade, the great end to which it has been 
generally dire6led, and the great advantage 
fuppofed to have been derived from it, is 
fo far from being a benefit, that it is an 
evil, and is fo far from fupporting trade, 
that it fubvcrts it 

«^ If 
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** If any nation by trade acquires more 
money, whetlier nominal or real, than 
other nations,, labour will be proportion- 
ably dearer than in other nations; and, 
therefore, the trade of that nation, with 
refpeft to fuch manufadturcs as other na- 
tions can. carry to the fame market, will 
hefelo de fe; it will be deftroyed by itfelf ; 
or^ which is the fame thing, by the 
wealth that it has produced. 

" It feems, therefore, to be a funda- 
mental, though an univcrfal error, that 
with refpe6l to Great Britain, trade is only 
advantageous, in proportion as the ba- 
lance is in her favour; that is, in pro- 
portion as Ihe procures her imports imme- 
diately by labour, and fells her exports for 
money. For if this ihould be univerfally 
the cafe. Great Britain would be undone 
by the vciy thing that is fuppofed to con- 
ftitute her profperity and power, the per- 
petual accumulation of money. It is our 
intereft, fay writers on trade, to pay for 
"ouf exports rather with labour than nioney, 
becaufe money employs no hands. This, 

K * how- 
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however, is a miftake; for Great teritiin 
liaving no mines of gold and filver, can 
have no money but what ihe procures by 
labour. All, therefore, that Ihe purchafes^ 
is ultimately purchafed by labour ; anc! 
if her labour is firft changed into ixxonty- 
#ith one country, and in this form changed" 
ihto commodities with another^ it is, ,la^ 
BrOur ftillj and iftduftry will bfr dqtially 
bulled to procure more monfiy at-^onv' 
market to carry to another, as to fend 
away product!: 6r mdnufa6lure in kitffl, to 
the very market ttt which they are now 
f6nt converted into money, with this aid* 
vantage, that the money which a bllance 
of trade with one nation brings home, not 
being retained among lis, the vahie of 
labour will not rife fo as gradually to fiib- 
vert our m&iiufa6tliiiesi Cohfesquently our 
traSde, by enabling our neighbours to un-? 
derfel us lit the foreign markets.- 

^* The value of money is wholly re-* 
Native to thofe things which it is to piilf- 
chafe, and when money, by great plehty, 
becomes cheap, other things, will rie6efl&- 

lily 
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ft 

riiy become dear in the fame proportion. 
When one hundred pound is equivalent 
t6 fix pdunds a year for ever, it will go 
Juft as far as two hundred pounds, when 
one hundred pounds is equivalent only to 
thrte pounds a year for ever: and he that 
poiTeGes one hundred pounds when it i^ 
Equivalent to fix pounds a year for ever, 
Ss juft as rich as he that poffeffes two hun- 
(fred pounds when Aioney has loft half 
its value by the very fame caufe which 
doubled his property. 

♦ ** With refpeft to trade, Ireland atid 
England feem to fuffer fimilar evils from 
oppofite eaufe^. Ireland fufFers by re** 
llriftions and jprohibitions which deprive ' 
its iilhabitants of employrhelit, and co^fe^ 
quently leflen their numbers, both by pre* 
venting propagation, and driving many out 
6f the kingdom who cannot procure fub- 
Aftence in it. And England fufFers by an 
cx€efeive accumulation of money, whether 
nominal or real ; in coftfequence of whichv^ 
Hb value being lefs, more is ncceffary to 
balance any given quantity of n^^ceHiri)^ 

and 



138 SIR JAMES CALDWELL, BART. 

and the price of labour is proportionably 
Increafed, fo that the manufa<5turer is un- 
employed, becaufe the foreign market is 
f applied by thofe who can work cheaper. 

*^ Times of particular fcarcity and plenty* 
there will be in every country; but this is 
wholly independant of the relation betweea 
the price off provifions and labour, and the. 
value of money. The value of money 
will be proportioned to its fcarcity or 
plenty, and the price of provifions and la- 
bour will always be in proportion to the 
vilue of money ; yet it does not follow, 
that, the inhabitants of any country will, 
with r^fpe6l: to each other, be richerwhen 
money is plenty, or poorer when money 
is ,fcarce; nor that when the plenty of 
money has advanced the price of provi-. 
lions and labour, they will be procured 
with more difficulty, than when the fcarcity 
of money Tendered the price low; for the 
very caufe that makes provifions and la- 
bour come for a little money is, there being 
but little money to procure them, and 
vtct verfa. '. Plenty and fcarcity, with ref-- 

pe6l 
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•pc.(?l to the neceffaries q( life, ox their 
deamefs or cheapnefs to the inhabitants 
of any particular country, does not de- 
pend upon their value in proportion to 
the value of money, upon their felling 
for much or for little, in confequence 
of money's being either plenty or fcarce ; 
but upon the proportion between the 
worth of labour or art, in any country, 
and the wprth or price of neceflaries. In 
a country w^here the labour of an artificer 
is, worth two fliillings a day, and meat is 
four pence a pound, meat may be faid 
to be as cheap, as in a country where 
the labour of an artificer is worth but one 
Ihilling a day, and meat is two pence, a 
pound ; but if in one of thefe. countries, 
meat by ai;i accidental fcarcity, rifes to 
five pence a pound, and in the other to 
three pence, while the price of work or 
labour continues the fame, meat may then 

juftly be faid to be dear. Thus pro\i- 
fions are dear and cheap, not in propor- 
tion to the fum they coll, but in pro- 
portion as they balance the worth of la- 
bour; when they lefs than balance it, 

they 
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they afe cheap, when they more than b*-* 
lance it, they are dear. 

** I fhall now endeavour to flieW, that 
England and Ireland being one aggregate^ 
what diftreffes Ireland, miift, in the pro-^ 
portion that Ii^feland bears to Ifingland^ dif- 
trefs the whole ; becaufe England, con-^ 
fidered is an indiridual diftin<5t frdnnt Ire-» 
lahd, does not derive the benefit Ihe pro* 
pofed from thofe reftritStions which dif-* 
tifefs her filler-country ; and 1 ihall en- 
deavour to (hew farther, that his Majeftys 
dohiinions, including both England and 
Ireland, fuffer by the diftreffes of Ireland^ 
in confequence of the reftriiitions upon 
Jief trade, more than in the proportion 
which Ireland, as a part, bears to the 
whole ; and that the disadvantages of Ire- ' 
land in this refpe6l are eventually difad- 
vantages to England, in th^ f^me^ if not 
itt a greater degree. 

** The principal articles in which the 
trade of Ireland is reftrained, with a view 
to the particulat advantage of EngliDd^ 

are 
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jpre piovifions of various kinds, iiianu- 
fa^ured wool, fugar, and molafles, 

•^ By a ftatute pafled in the eighteenth 
year pf Charles the Second, the exporta^ 
tion of cattle, butter, and other neceflarics 
from Ireland to England was prohibite4> 
with a view to keep up the value of 
lEngUfh land, by encouraging home con- 
fumption. The fatal effects pf this prohi- 
bition to Ireland are manifeft ; and it has; 
produced efFe(5ls little lefs fatal to Eng- 
land, inftead of the advantage flic pro- 
pofed» 

•^ Firft, It has concurred with the caufe 
already afsigned to increafe the price of 
provifions in England, by giving a mono- 
poly to 4 few breeding counties to cxa6l 
a price for cattle ftill higher than in 
proportion to the value of money and 
the expence of breeding ; in confequence 
of which, it has raifed the price of la- 
bour, and increafed the expence of freight ; 
in both which particulars it has injured 
oqr trade; for when the manufacturer is 
2 paid 
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paid a high price for his labour, and the 
ihip that fhould carry the commodity he 
makes to a foreign market is * vi6llialled 
at an increafed expence, we cannot fell 
our commodities fo cheap as our rivals, 
and confequently muft at length be fup- 
planted by them. As this monopoly, with 
refpeft to the people, is unjuft, and with 
refpeft to the traded deftrudtive, fo the 
advantage to the landholder is only ima- 
ginary,. 

♦^ In confequence of the ftatute againft 
importing provifions from Ireland, the Eng- 
lifli grazier fells Englifli cattle at a higher 
price, and pays his landlord an advanced 
rent ; but what then ? Both the grazier 
and the landlord lofe more than they gain. 
As provifions are thus made dearer to the 
manufa6turer, the manufa6lurer will ia 
his turn make labour dearer, and dear la- 
bour will make dear goods of every kind. 
Even unmanufa6tured commodities will 
always be fold dear in the fame pro- 
portion as provifions are dearly bought, 
as has been proved^ to a demonftratioit, 

by 
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by the great Ah". Locke, and in almofl 
every treatife upon taxes that has been 
written ; where every duty has been Ihewn 
to fall ultimately on the landholders ; 
upon thofe Who cannot encreafe their re- 
venue in proportion as government en- 
Ipreafes their expence ; which traders of . 
every kind do, by raifmg the price of 
the commodities they fell in confequcnce 
of a tax, whether they be the very com- 
modities on which the tax is laid or not. 
So that if the grazier and landlord, after 
felling cattle at an exorbitant price, and 
receiving an exorbitant rent^ pay pro- 
portionably more for every article they 
confume, the balance mull certainly be 
againli them at the year's end. 

** As every prohibition on the trade 
of Ireland produces a monopoly in Eng- 
land, every fuch prohibition muft of ne- 
cefsity hurt the trade of England ; for a 
TOonopoIy always adds an artificial value 
to the commodity, and confcqucntly mufl , 
prevent the exportation of it to foreign 
parts, whither the .fame commodity is feiit 

from 
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from countries in which it bears only its 
natural value* How would a Dutchman 
or a Frenchman laugh, fays Decker, to 
hear the wifdom of our laws extolled for 
preventing the importation of cattle froni 
Ireland, and corn from any country, gxt 
cept it firfl bears qn immoderate price at 
home, when he refle6ls that in his coun- 
try, the poor, getting provifions frorn any 
place where they can be had cheapest, 
are enabled to work at prices which an 
Englishman could not live by? 

*' The fame falfe policy, however, that 
firft prohibited the exportation of provir 
iion^ from Ireland to England, continued 
the prohibition. The people of Irelan4 
therefore, applied themfelves to the breed- 
ing of Iheep, rather than cattle, with a 
view to raife a growth of wool ; nor di4 
they flop here, manufacStures were foon, 
eftabliftied, and their wool was wrought 
into (luffs of various kinds, which turne4 
to good account^ 

** But this was no fooner effected than 

England 
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England took the alarm; f he knew that 
labour was cheaper on the other fide of 
the water, and feared that the Irifh would 
fupplant her in foreign markets by felling 
the fame commodities at a lower price ; 
with a view therefore to encourage her 
own manufaiSlories, and fecure them againft 
fo dangerous a rival, fhe, by an A61 of 
the tenth and eleventh of William II L 
prohibited the exportation of wool from 
Ireland, after it ihould be manufactured, 
except only to England and Wales. 

** But this meafure was fo far from be- 
nefiting England at the expence of Ire- 
land< tliat, with rcfpec^ to the trade in 
queftion, it has involved both in the fame 
ruin. 

** That it was a fatal ftroke to the ma- 
nufacture of Ireland, in its mod efl'ential 
article, needs no proof; to Ihew that it 
w^ equally fatal to the manufadture of 
England, in an article that to her alfo 
was of the gteateft importance, it is ne- 
ceflkry to confider the fubje(?t in an ex» 
tenfiye view. 

Vol. J. I- "It 
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*' It is of infinite importance to every 
nation that depends for profperity and de« 
fence upon foreign trade, to have fome 
manufa6ture or commodity peculiar to it- 
felf, fuch as no other can fupply the 
foreign market with, and, confequently, 
fuch as may be fold at the moft advan- 
tageous price. A nation that has fuch a 
commodity, or manufa'6lure, in an article 
of great and univerfal confumption, has an 
advantage fuperior to every other. 

" Such a national advantage to Great 
Britain and Ireland is wool. 

^' 1ft, As manufadhired wool is of uni- 
verfal confumption, it employs many hands* 

" 2dly. As it is a principal article of fo- 
reign trade, it employs much ihipping. 

" 3dly. As we can manufa6lure our 
wool without the wool of other countries ; 
and as other countries cannot manu^ 
fadture their wool, to the fame advantage, 
without ours, wool is a peculiar of thefe 

king- 
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kingdoms, which will enable iis to com- 
msLiid a foreign market, even though la- 
bour ihould be dearer with us than with 
others. 

** The wool of the fouthern nations, 
particularly of Spain, is fo tender and fine, 
that it cannot be woven into ftrong, thick, 
clofe cloth, fuch as is fit for general ufe. 
The wool of the northern countries is fo 
coarfe, and harfh, that it cannot be ma- 
Qufadlured into cloth fufficiently foft and 
fine for general confumption : But either, 
being mixed with our wool, which, like a 
middle quality, reduces both extremes, 
may be made into excellent cloth,, that 
ivili rival our own, and if more cheaply 
nanufadtured, fupplant it at the foreign 
market, by felling at a lefs price. 

** It is therefore of the utmofl impor- 
Laace to prevent the exportation of our 
jvool unwrought, or, as the traders and 
nanufa6turers call it, raw ; and many laws 
v^re mad0 for that purpofe, both in Eng- 
and and Ireland. 

L 2, '' But 
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" But it being found, tliat fevcral fta- 
tutes made in Ireland for that purpofe 
were become obfolete, the Parliament of 
England pafled an A6t, in the twelfth 
year of Charles the Second, which pro- 
hibits Ireland from exporting wool to 
any country but England and Wales, under 
the fevereft penalties. :• 

*^ The importance of this AA miay b^ 
fairly inferred from the A6t itfelf ; for it 
is to be prefumed, that abfolute rieceisity^ 
only would have induced a Britifti •Parlia* 
ment to break through a rule upon which 
the liberty of a Britifh fubjedi depends*; 
'* that every country ought to be governed 
l>y laws of its own making," and to vio- 
late the conftitution by fub^e<fting Ireland 

to laws made in another kingdom. 

* 

** This law, fo long as Ireland was ]^r- 
mitted to export her wool manufadiured, 
effc6lually reftrained her from exporting 
it raw ; and though a few obfcure perfons 
fct thomfelves to acquire an unlawful 
gain, by fmuggling away raw wool, yet, 
2 it 
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being tl>e intereft of the majority, in* 
jedof the coimtry in general, to prevent 
:in order tofecure the advantage of the 
irfe carried on by the wo6llen manu- 
6lure, they were diligently watched, 
id feldom efcaped dete6tion and piiniih-" 
ftnt : Thefe fmugglers were confequently 
tv/and the injury they did to the ge- 
*al trade both of England and Ireland, 
IS piroportionably fmail. .;^ 

."* But when Ireland was,reftrained from 
|K>tting her woollen manu/a^tures, the 
pOrtation of iraw wool became the bufi- 
fs not of a few, but of many; it was 
► man's intereft, merely as a native of 
3land, to prevent it; it was therefore 
t only connived at, but encouraged ; 
d thofe who did not unlawfully export raw 
K)l for a pecimiary advantage to them- 
ves, were well pleafed to fee it done 
others, from a principle of rcfentment 
d- indignation againft thofe who had 
jjeded them to what they could not but 
afider as a cruel and opprefsivie lavv, 
lich had not only impoverifhed many 

L 3 in- 
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individuals, whofe wealth was a common 
benefit, but cut off bread from the mouth? 
of innumerable induftrious poor, and, con- 
fequently, produced national impotence and 
poverty. 

" But the number that derive immediate 
advantage from this pra6tice is very great : 
The perfons who graze the fheep, and who 
are called Flock-mafters, fell the wool at a 
greater price than it would fetch if it was 
not fmuggled away, and it paffes through 
feveral hands, three at leaft, and fometimes 
four, before it comes into the poflefsion of 
thofe who privately ftiip it, all of whom 
have a profit upon the trade, 

" As the wool fmuggled away to foreign 
countries, is taken by them at a very high 
rate, the price of that commodity is fo muci) 
increafed, that the natives of Ireland can 
fcarce afford to manufacture it, even For 
home confumption ; fo that as the a6^ for 
prohibiting the exportation of fnanufadtured 
wool from Ireland, put a flop to all the 
looms that were employed for foreign trade^ 

the 
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the fmuggling of wool raw, which was the 
cpnfequence of that a6l, has flopped alfo. 
In a very great degree, the exportation to 
Xngland and Wales. 

" The number of hands that arc thus de- 
prived of employment, and, confequently, 
of mouths that are deprived of bread, is 
very great; and I find it recorded, upon 
good authority, that when the woollen 
njanufaftory in Ireland was deftroyed, by 
the. prohibit ion to export the work of the 
loom, no lefs than twenty thoufand induf- 
trious aftifans left the kingdom at once. 

♦^ But the evil does not flop even here : 
The great price obtained for wool clandef- 
tinely exported, is an encouragement to all 
owners and occupiers pf land to put their 
ground under ftieep, fo that the poor, who, 
in default of fnanufa6tures, would be em- 
ployed in agriculture, are alfo cut off from 
that refource, and the number that cannot 
fubfifl in their native country, is thus greatly 
increafed. Nor is this an aggravated reprc- 
ientatipli, exhibited to anfwer a particular 

h 4f pur- 
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jiurp©fe : The want, of employment fof the 
.poor of Ireland at home, is fp notorious, 
that it is well known two thirds of the 
country are uninhabited, whilfe there are 
no lefs than fifteen thoufand of them incor- 
porated as mercenaries in foreign armies. 
The number employed abroad in other 
capacities muft be ftill greater, as this k 
, certainly the leaft eligible, and is the re^ 
fource of thofe only, who can get employ- 
ment in no other. Numbers are ftill con- 
tinuing to go out of the Ifland at all oppor- 
tunities, and bread being rendered dear^'^by 
the great quantity of land ufed for the gfaz* 
ing flieep, at the fame time that the labour 
of Jrhe peafant is precluded, the wretches 
that remain have fcarcely the appearance of 
human creatures. In England there is no 
fuch thing as poverty, in comparifbft of 
what is to be found' in every part of Ireland; 
except the cities and principal towns. 

■ • 

x 

^^ Nor do the inhabitants of the cities and 

principal towns efcape the evils produced 

by the contraband exportation of -wool. Th* 

\ returns of this illicit trade are always >i*i 

goods 
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jgocxk fnuiggled: in by the fame hands that 
jTmuggte the wool out. The veffels con- 
iceraed in this trade cannot wait for any 
vegular freight, but muft take what they 
can get ; yet any thing is better than French 
currency, for that is worth fo much Icfs in 
Ireland than in France, that it would pro- 
duce a very conliderable lofs. The goods 
then brought ill return for our wool, are 
foreign fpiritSj and other commodities, upon 
which the King has a high duty ; and thefe 
being fmuggled on fhore, a new train of 
evils is the confequehce ; the fair trader is 
injurfed ; and the revenue falling fhort, by 
the non-payment of the duties that Should 
fupport it, new taxes become neccflary, 
and thus the fmuggler's profit comes out of 
the honeft man's pocket, whether he is a 
trader or not. 



iC 



The fnruggling wool, therefore, witli 
refpe<St to Ireland, depopulates and im- 
poverilhes the country, at the fame time 
that it increafes the taxes, and raifes the 
price of J:)read. It deprives the poor of em- 
ployjnent,.. diicourages induftry, promotes 

idle- 
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idlenefs and debauchery, difpofes the com«r 
mon people to infult government, fows the 
feeds of rebellion, and quenches humanity, 
by making violence, and, in fome cafes, 
murder, neceffary to felf-defence, 

" Thofe who imagine that this praftice 
can be prevented by any laws, however 
fevere, or by any diligence in the execu- 
tion of them, while the temptations to con- 
tinue it remain, know very little of human 
nature. The anguiih of diftrefs, 2Mid the 
fenfe of injury on one fide to urge, the 
profpeiH: df relief, and revenge on the other 
to invite, will furnifti motives that no hu- 
man power can controul. It is as cruel 
and as vain to expedl that thfe people of 
Ireland (hould abftain from fmuggling wool, 
becaufe it is forbidden by thqfe who have 
already forbicjden them to eat, by pro- 
hibiting the exportation of it manufactured, 
^ as to expe6l that a man ihould drown con- 
tentedly becaufe he cannot come on fhore, 
without trefpafsing upon the grpund of him 
that thruft him into the water. 

• ^ . • • • ^' ■ 
•* Whatever i^ an injury to Ireland, is 

cer- 
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certainly contrary to the general intereft of 
that dominion of which Ireland is a part ; 
And the general difadyantages fuftained by 
the opprefsion of Ireland is great, in pro- 
portion to the advantages that might be de- 
rived from that kingdom, if it was in a 
flourifhing ftate : Thefe advantages are im-' 
menfe, and, oonfequently, the. mere inter-% 
ception of them, excluiive of the pofitlve 
evils that accrue, is an immenfe lofs and 
detriment to the Britifh dominions in g;e- 
neral, as will appear on the moll curfoiy 
view of Ireland, with refpe6l to its iituatioft 
and natural fuperiority over other countries. 
That the natives arc naturally induflrioitSy 
appears by the readinefs, and even zeal, 
with which they came into the linen manu- 
factory that has lately been eftabliihed 
among them. That, if they could procure 
fubfiftencc, they would multiply greatly, 
appears by their fruitfulnefs, where no im- 
pediments reftrain it. The country, there« 
fore, would be fully peopled, if proper 
methods were taken to fublift its inhabi- 
tants ; or rather, if they were fufFcred, with- 
out moleftation, to exert their own efforts 

to 
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to fubfift themfclves : and Ireland, if fujly 
peopled, would be fup'erior in weaitBt 
power, and influence, to iany country lof 
the fame extent in Europe, for no country 
has fo wholefome a climate, fo fine, fertile, 
and improveable a foil, fuch general and 
commodious inland navigaticm, n<* '. fea- 
ports and harbours fo adn>irably adapted to 
a foreign trade^ 



r . .r 
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- ^** But the prohibition laid upon the cxi- 
pOrts of Iceland,' with refped: to the woollen 
ftaA«fadi:utesy 4nd the fmuggling Taw wool 
to FJaBtoe from thence, its inevitable con- 
fequence, produce the moft important mif* 
chief to Ertgland, independent of tbejdiif- 
ad vantages which they produce to- Hhat 
kingdom, and of the lofs England fuflains 

in confequence of thofe dif ad vantages. ..w < 

/ •■ .• 

^ " It cannot be pretended that Ehgknd 
encreafcs her inhabitants in proportion ; as 
flie depopulates Ireland* If the number of 
people then is the true ftrength of a ftate, 
the de]X)pulation of Ireland is a neat lofs; 
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in tire mod iinportant article, to thp Britiih 
dominions* 

" But England is a lofer, even in the 
very article of trade which Ireland has been 
thus facrificed to fecure and increafe. Every 
^ack of Iriih wool will work iip at lead two 
packs of French wool, none of which could 
be wrought up without it, into any fluff 
that would rival us at market. For every 
pack, therefore, of wool, wrought into any 
fuch fluff, that would have rivalled us in a 
foreign market from Ireland, if her ports 
had been opened, there are now three packs 
fo manufadlured. The difadvantage, there- 
fore, to England, arifaig from the fale of 
one pack of Irilh raw wool to France, is 
greater, as three to one, than the disadvan- 
tage which flie would have fuffered if Ire- 
land had exported the fame quantity 
wrought into cloth ; with this aggravation, 
that France, our rival and enemy, gains 
what we lofe, inflead of Ireland, a fiflcr 
; kingdom, fubje6l to the fame Prince, and 
united by the, fame interefl. Thus do we 
^ut a foreign and hoflile flatc into pofiefsion 

of 
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of the advantages which we forego, which 
is juft doubling our lofs, and their gain* 
Nor are thefe evils the creatures of mere 
fpeculative dedu6Kon and theoretical argu^ 
ment ; they are evinced by fa6ls too notori- 
ous to be doubted, for England has already 
loft the woollen trade to the Levant intirely> 
her trade to other parts is decreafing, and 
in many places the woollen trade is carried 
on whofTy by other nations, who could have 
fhared a very inconfiderable part of it only, 
if we had not furniihed them with ma- 
terials. ^ 

" The truth is, that while an exorbitant 
?currency, heavy taxes, and innumerable 
monopolies, efpecially that arifing from the . 
prohibition of provifions from Ireland and 
other parts beyond the fea, make labour 
dearer in England than in Ireland or France, 
either France or Ireland muft have the 
woollen manufadture. The French have it 
now, but Ireland might ftill recover it out 
of her hands, for even now fhe tranfports 
clandeftinely a few camblets to Lifbon, 
where fhe underfels the French : and will 

Eng- 
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England flill continue to compliment the 
French with a trade that fhe denies to 
Ireland ? 

*^ The third article in which 4he trade of 
Ireland is reftrained for the fuppofed benej&t 
of England, confifls of fugar and moiafies. 
The reftraint was once extended to other 
commodities from the plantations, which 
were by law forbidden to be carried from 
thence to Ireland, without being firft en- 
tered and landed in England. After both 
England and Ireland had fuffered by this re- 
ftri6lion more than half a century, it was 
taken ofF^ except with refpe^l to fome com- 
modities that were particularly enumerated 
in the aft of repeal, the principal of which 
were molaflcs and fugar. But there is the 
fame reafon for taking off the reftridlion 
with refpedl to thefe articles that there was 
for taking it off from the others. While the 
reftridlion was general, the price of various 
commodities, particularly pitch and tar, was 
fo raifed to the confumers in Ireland, who 
received them from the Plantations through 
England, by the delay and expcnce of this 

double 
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double navigation, that the fame commodi- 
ties could be procured cheaper from other 
countries, and the confequence was, that 
Ireland paid orfe hundred thoufand pounds 
a year, one year with another, to foreign 
nations for commodities which ftie might 
have had from our own Colonies, and which, 
fince the prohibition to import thefe articlf s 
without landing them in England has been 
taken off, fhe has from our Plantations 
again. 

" Why then fhould the reftri6tion be con- 
tinued upon molafles and fugaf ? Ireland, to 
avoid the cod, danger, and delay that necef- 
farily attend the only method in which ihe 
can receive thefe commodities from the 
Britifh Colonies, procures brandy and fugars 
from France, for which ihe pays no lefs than 
one hundred and fifty thoufand pounds per 
annum. 

'' By the trade with France into which 
England has driven her fifter nation, Ihe has 
drawn upon herfelf two very coniiderable 
difad vantages ; in the firft place, Ihe has 

inter- 
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intercepted one hundred andi fifty thoufand 

poundi»^ a year, which would, otherwife have 

gone to her Colonies, and in the fecond 

place, ihe has encreafed the power of F?ahce 

to fupplant her trade ; for France, in return 

for brandy and fugar, takes Iriih beeff 

againfl which England has Ihut her own ports ; 

this provifion being procured at a low price, 

-French freight is made cheap in proportion ; 

Ihus the French vi6lual their Ihips upon 

better terms than England can do from her 

own coaft, and fhe not only fuffers it, but 

makes it neceflary. Without Irifli beef, 

fays Decker^ the French could not well 

victual their fhips at all, and this fupply 

of Irifh beef actually enables the French to 

underfel England in the fugar trade in 

Europe* 



u 



If England woiald effedlually prevent 
Ireland from interfering with her trade as a 
rival, flie Ihould rather endeavour to enrich 
tljarf;: to impoveriih her, in confcqucnce of 
which, the price pf labour would rife ; at 
the fame time, England, by availing herfclf 
Vol. L M of 
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of Ir ifh plenty, might reduce the price - o 
labour at home. 



** If England was to open her ports for 
Irifli provifions, and fufFer Ireland to export 
lier manufactures, the price of labour in 
both countries would be brought nearer to 
a balance : and Ireland would confequently 
be Icfs able to fupplant England in the 
foreign market. Befides, if Ireland was al- 
lowed to export her wool manufactured, and 
the fmuggling away her raw wool was thus 
prevented, the whole foreign market would 
be fccured to us, which England muft 
necefsily furnifh with two parts in three o 
the woollen goods fold there, for the fol- 
lowing manifett reafon. One thoufand ftone 
of Irifh wool produces three thoufand ftone 
of manufacture. If the Irifh therefore 
worked up their wool, they could manufac- 
ture but one third of that quantity, but as 
the demand for cloth abroad would be the 
f;^e, there muft then remain two thirds 
of the demand unfatisfied ; this demand 
foreigners cannot fupply from the nature of" 

their 



aiRl JAMES CALDWELL, BArI*. 1(?5 

their wool, and confequently England muft; 
lata whofe hands two thirds of the prefent 
woollen nianufa<9:ure of France would there- 
fore neceffarily fall ; thus not only England 
in, general 'would be benefited, but even 
the growers: and manufacfturqrs of wool, by 
a repeal of the Very law th^t has oppreffed 
Ireland with a yiew to their advantage. 

^ *^ But if England could not ftijafe this 
trade with Ireland, it would be her intereft 
to let Ireland .enjoy it alone^ becaufe <he 
has no alternative but to : transfer it to 
Frajice. If England Ihould be in diftrefs 
ihe will find a refource in Ireland for relief. 
If fhe fliould part with a proportion of her 
ihength to Ireland, it will ftill.be exerted in 
her behalf, for her advantage and defence j 
but , if fhe parts with it to France, it will bq 
employed againft her, to her. difad vantage 
and ruin. 

** As England and Ireland are one domi- 
nion, ^though two kingdoms, it is the greateft 
abf^irdity imaginable to fuppofe, that what 
injwes apart, can benefit the wjiole ; /that 
" L M 2 amqa- 
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a mcafure which enfeebles, depopulates, 
and deprefles one third, can render the ag- 
gregate ftrong, populous, and flourifhing* 

" Public happinefs, and public wealth, 
are terms -under which mankind in general 
feem not to have conceived any definite and 
diftinft idea. Happinefs, in a political view, 
and as far as it can be produced and fecurjed 
by civil inftitution, is the enjoyment which, 
arifes from the gratification of natural wants, 
and fuch wants as univcrfal habit has fuper-^ 
induced, with plenty and conveniency : As 
the public is nothing more than an.ag^pre- 
gatc of individuals, public happinefs muft 
be in proportion to the number of individuals 
who pollbfs thefe advantages, and the degree 
in which they are poflefled. Public wealth 
is a general ability to procure thefe advan^ 
tages ; and trade is the caufe and medium 
of public wealth, (/. Cm) it is that wJhich 
produces and circulates it. Public happi- 
nefs therefore, does not confift in any of- the 
fplendid and expenfive vanities, which' in 
the nature of things, can be pofleffed but 
by a few ; nor 13 public weajth in prapqr-i 

tion 
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txCiA^iQ the quantity of money brought into 
and left in the country from abroad. There 
xhay. be great national wealth, in this fenfe, 
without a general abihty to procure the 
uec^ffaries of life with plenty and conveni- 
ence ; nay, this abihty will be lefs general 
in : proportion as national wealth, in this 
popular but^ fallacious fenfe of the w6rd, 
lyecomes greater ; poor and rich being rela- 
tiTC terms^ thei poor rauft always be poor, 
in the fame degree that the rich are rich ; 
^but the rich do not gain by wealth in the 
£ame propottrtion as the poor fuffer by in- 
digence:- He that lias been long ufed to 
dijote. upon plate, is no Jiappier than if he 
dined upon pewter ; but he that cannot 
fatisfy hunger, is certainly much lefs happy 
than he that has plenty of wholefome food. 
Neither indeed are thofe who are compara- 
tively rich gainers by that increafe of pro- 
perty which rifes from the increafe of 
money brought into the nation and left in 
it hy trade, for the reafon that has been 
afsigned already ; the fame caufe that cn- 
qreafes their property, proportionably en- 
creafes their expence. Nothing, for in- 

M 3 Ilancc, 
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ftancc, can encreafe the value • of lahdyitbat? 
will not proportionably encreafe the : jirice: 
of whatever the rent received, ibr, fuchilandi 
can buy. Of this truth -the i^;v;riterij; uptoa- 
trade feem fometimcs to have had a gliiotipf^ 
and then to have loft fight of it again^pfor. 
it is common to find the fame. : advocate fori 
trade, wlieh he is recommeridJng itii*? a 
general benefit, make court ^ t6 .the canntqjri 
gentleman by telling bira'^that it 'will eib4 
creafe the value of his land ;: and wHten-fihiy 
method is propofed to encreafe the; ridohwl. 
of land, which he thinks hurtful to gen«ral 
trade, he is very ready to remind hisr^d 
friend, that by fuch encreafe he cangaiiT' 
liothing. • ' 
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'* Trade is the medium of public wealth/ 
in the true fenfe of the word, only wheki it 
produces a general ability to procure fucV 
things as are become generally neceffafy^ 
whether by nature or habit. To do this,^ 
the trade of every country muft be (uch^ dk 
fully to employ all its inhabitants, iti 'a 
country where all are employed, none can- 
f uffer by indigence ; where few are ' em- 
ployed, 
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ployed, the few.-are toa many ; 'where many 
ire leaTiployedi tlie many are too few.- 

** Every meafure, therefore, which lef- 
Fens employment in one part of iicingdom, 
that thofe who are employed in another 
part of it may get more money, is not lefs 
ibfurd than cruel ; thofe who are left idle 
aiuft ftarve, thofe whom a monopoly enables 
:o ffet a factitious vqlue upon any manufac- 
ture or commodity will get money indeed; 
lilt cannot be rich, for every monopoly 
aeceffarily encreafes the expence of life. 

^^ It is manifeft, therefore, that the laws' 
A^hich leave the inhabitants of Ireland with- 
)ut employment, have an immediate and 
aeceffary tendency to diminifh the flrength, 
lappinefs, and profperity of the whole Bri- 
ifh dominions, and are hurtful even to 
England herfelf. 

** It muft be remembered, that as the 
^habitants of every country, where all are 
fully employed, will neceflarily increafe, 
;he ftrength of fuch country muft encreafe 

M 4 alfo : 
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alfo : and national Hrength. will not only fe- 
cure advantages already poffefled, but cotmpel 
others ? as it will render the attempts of an 
enemy unfuccefsful, it will alfo prevent 
them ; and thus the fame caufe that circu- 
lates the blefsings of peace, wiU prevent the 
calamities of vrar. 

** If power, therefore^ is advantageous to 
a ftate, fo is extent of dominion; for the 
fame number of people cannot live upon 
ten acres of ground that can live upon- 
twenty. It muft then be admitted, that if. 
the number of acres in England was doubled^ 
and the whole was fully peqpled, aijd the 
people fully employed, the aggregate of 
happinefs and ftrepgth would be great iur 
proportion t WiU not Ireland, therefore, 
fccure to us all the advantages .arifing from, 
ilicreafq of territory, if ^England does not 
depopulate it, by cutting off emplpymfent, 
and confequently bread, from its inhabit 
tants ? And can England procure any par- 
tial benefit by treatment fo injurious and* 
cruel, in proportion to the lofs of fuch ter- 
ritory and its ?id vantages ? Though the fe^ ; 

divides 
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divides England from Ireland, both are fub- 
J€6t to the fame Sovereign, parts of the 
fame dommion,^ have the fame friends and 
the fame enemies, are conne6ted by a com- 
mon intercft, and produce the fame articles 
of commerce. England, in making laws to 
make Ireland poor, fays Sir Francis Brew^* 
iicr, in his EJfay. on Trade and Navigations^ 
a6ts juft like a n>an who ihould fet his 
houfe on fire that he might bum his neighs 
l^our's. 



« 



Is Ireland a diftin6t kingdom ? So was 
Yorkihire in the time of the Hieptarchy? 
Is Ireland diftant • from England ? Several 
counties in England are ftill more diftant 
from each other, and the communication 
between them is not fo eafy, with refpe6l 
to commerce, as the communication be- 
tween England and Ireland. Ireland Is 
more advantageoufly fituated for the AVeft- 
Jndia trade than England. Is that a reafon 
why the. Weft- India trade fhould be con- 
fined to England ? It Is the general intereft 
to jiireft trade where it can be beft carried 
pn, and not to make the facility of carrying 

it 
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it on at one pl^^ce, a reafon jfor transfeiring 
it to another. Briftol is bettet* fituatdd fo» 
the Iriih trade than Londbnv fhould Lon*^ 
don, therefore^ petition that the port' of 

Briftol ihould be locked up? 

o I . ..... I * 

- •**. Suppofe Englatid itfelfwai divided into 
two kingdoms^ one com^prehending all the 
South, the other all the North fide of the 
Tkanies^ and there were hoftife ptx)hibitioiis^ 

. againft importing certain forts of goods frttm 
London to Southwark, and from South wark 
to London, and high diities*^ upon afl tiie 
reft ; would not the community nianifi^ftly 

, :l^fier ? artd is \ not the cafe exactly parallel 
A^rtth i!efpe6l to the two parts of the Br^iih> 
dominions that lie on oppofite fides of ^ the* 
Irilh Channel. • » / ' 

■ ■ ■ *'.i ' '' 

" Poftlethwaite, a fenfible writer, juftly- 
obferves, that every . argument which can' 
be formed to prove that any certain brancW 
of trade ihould be confined to one part of 
the Britifh dominions, which might be cai*-- 
ried on with equal convenience at another,' 
againft rival nations, will prove, that fuch* 

part 
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part Ihould itfnlf:;!^ If England 

argues that Ireland ihould have no trade in 
manufactured wool, it may be argued againft 
Yorki]^ir^9t i)y the reft. of.. England," that 
this county ;fboUld , be excluded too ; by 
purfuing thi$i argument, the manufa6hire 
may: be hunted fdowri into one county, 
thencte .into one: jtown,: nay even to ©n^ 
houfe, and in that .houfe. to one manufac** 
tuiier* ' The geneiSil interefl will fuflfer by 
timsKclufion in tjiic famC: iproportion that 
the part excluded bears to the whole. 

/ ^ As it is < inamfeft, foil the Teafons a^- 
ir^aidy^afsigned, thoft England- cait-fecure wo: 
^Vflblthgd to tbe)iBritii(h.doihinions in. ^e^ 
niJcal, lior to herfelF in particular, by ne- 
Urainihg the traHe'bf Ireland, it is natunal 
to enquijpe whetjh^r the advantages which 
fhe propofed by this meafure can be pro- 
cured any other way. 

** It has been ihewn, that the prohi- 
bition of Irilh cattle was intended to increafe 
tlie value of Englifli land, and that raifing 
the value of Engliih land is no advantage 

to 
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to England in whatever degree it may be 
effe6ted. 



f » : 



" It has alfo been fhewn, thtft the prohi- 
bition to export manufaiStured vi^ool from 
Ireland, was laid on, that the matiufac- 
tiijrers of England might hav^ a^ moflibpoljr 
ift that article ; that Efigland mahufa^turei 
Icfs wool fince this meafiire than before ; 
and that fhe has given to France all that ihe' 
has taken from Ireland,; inftead of fexntriir^ 
it to herfelf, --^ > ■ ' -- q / i: 

'^^' As tcermolaflfes. andiltigar, it has .b»n 
proved, vfli at inftead of procuring any-aidrr 
vantage from the firft laiiding fmch of tbefej 
comniodities in Eqgland, ias were to be.can^ 
fumed in Ireland, England hass fent. IrCr 
land from her own planta;tiQns to ^another 
market. 

*' And it is plain that thefe meafures 
were originally fuggeftcd by the great dif- 
ference between the price of labour a,nd; 
neceflaries in Ireland and England ; to bring 
the price of labour and neceifarij^^ nearly to, 

an 
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an equality in both cauotrieis, is, therefore^ 
the only means of procuring the advantages 
which were intended by reftraining the 
trade of Ireland, and which reftraining that 
trade can never produce. 
.' . 1 'I 

" Many methods of doing this have been 
fuggefted. Poftlethwaite advifes the cul- 
tivation of more lan4 ; others, the abolition 
of taxes. A critical examination of this 
fubjecSl cannot be expe6led here, but it is 
not altogether foreign to the dcfign of this 
tra6t, to ihew that one very confideraJble 
caufe of the dearnefs of labour, and the 
neceffaries of life in JEngland, refults from 
' the methods Ihe has taken to procure thofe 
very advantages which the high price of 
labour and neceffaries preclude, and par- 
ticularly from the innumerable monopolies 
which Ihe has eftablUhed with a view to en- 
grofs t?ade, and increafe money. 

*' In Sir Matthew Decker's Effay on tha 
Caufes of the Decline of foreign Trade, he 
has obferved that the Dutch, though more 
'taxed in the neceffaries of life than any 

other 
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other people in the worlds beat lis out of 
our trade, by ' fabricating the fame manu-^ 
failures for lefs money ; and to ihew how 
this happens, he exhibits the following 
ftate of the difadvantages of an Engliih 
woollen manufa6lurer, in comparifon with 
the woollen manufacturer of Holland. 

« 

" The difadvantages of the Englifli manu- 
fadlurer, are, 

** 1ft. He muft buy bread made of Eng-i 
Hfli corn, though dearer than foreign. Thus 
the farmer has a monopoly againft the manu-^ 
fa6lurer, and all monopolies enhance the 
price of goods. 

" 2dly. He has no drawback upon his 
corn. 



♦ : 
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3dly. He has no drawback on his malt# 



" 4thly. He has no drawback on his 
leather. 

" $thly. He pays a duty on his coals d 

lOfi. 
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lOs, a chaldron in London, and 5s. a chal- 
dron in the out ports. 

■ ■ « 

" Gthly. He muft buy Englifh beef, 
pork, mutton, lamb, and butter, though 
he can have Irish cheaper. This gives 
th^ grazier a monopoly again ft him to make 
his meat dear. 

" 7thly. He muft buy fifh caught by 
Britilh veflels (except a few ports) though 
he can have it cheaper from the Dutch and 
French. * Tliis gives the fiijierman a mono^ 
jw/y againft him to. make hi3 fifh dear., 

' " Sthly. He muft not bUy foreign hatst 
cloths, ftuffs, ftockings, or any coarfe wool- 
len goods for his own ufe that are cheaper 
th4n finglifh, even though he could fell his 
own to greater advantage than wearing them 
himfelf. Thcfe feveral branches, therefore, 
have a monopoly zgdXnik. him, and the reft 
of the nation, to naake all forts of cloathiiig 
dear. 

" 9thly. He miift not buy French linen 
: ^ for 
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for his own ufe, however cheap, by which 
the linen countries have a monopoly againil 
him to make his linen dear. 

" ilOthly. He muft not buy, for his own 
ufc, foreign ftieermen's fheers, iron, or tin 
wares, however cheap, which gives the 
manufa6turers of thofe wares a monopoly 
againft him, to make his utenfils of iron and 
tin dean 

- *' II. He muft not procure feveral forts 
of goods, which are imported for his ufe, 
at the cheapeft market, but only at the 
ufual ports of Ihipping ; thus particular ports 
have a monopoly againft him to make thefe 
goods dear. 

" 12. He muft not have thefe goods /hip- 
ped at the cheapeft freights, but muft fliip 
them on Britifti ihips or ftiips of the coun- 
try, and at the ufual ports, by which thefe 
fhips have a monopoly againft him, to make 
thefe goods ftill dearer. 

" 13* He has heavy cuftoms to pay on 

the 
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he 6il and foap he ufes in mariufadturing 
lis goods which contributes to enhance their 
►rice. 

/** A Dutch woollen oiahufafturer is in a 
ituation juft the reverfe of this ; his advan- 
siges are, 

*^ 1. He buys always the cheapeft corn 
hat can be got to make bread, and has no 
jpfTti monopoly upon him. 

** 2. He ha;5 5 s, a quarter drawback oa 
£ngliih wheat : computing freight and 
charges at Is. <?d. per quarter y he is fed by 
he EttgUlb cheaper than their own people 
jy 8s. fid. in evefy quarte* of wheat.. 

*^ 3. He has 2s. 6d. a quarter drawback 
)n Englilh malt, to make his drink come 
cheaper to him than to our own people. 

•* 4. He has a pcntiy in the pound draw- 
t)ack upon Engliiii leather. 

: ^^ 6. He has»Britifl;i coals at three ihil- 
Vol. I< N lings 
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lings a chaldron duty, which is two fliilKngs^ 
cheaper than the out ports, and feven ihil* 
lings cheaper than the Londoners. 

^^ 6. He may buy beef^ and other pro- 
vifions, in Ireland ^ or any country where 
they may be had cheapeft, fo that he has 
no monopoly upon him in thefe articles. 

** 7. He may buy fifti of any that leH 
cheapeft, fo that he has 7>w monopoly upou 
him in that article. 

*^ 8. He may buy and wear the cheapefl 
woollen he can get from any country ; and . 
if he can buy clotb for his own ufe at four 
ihillings a yard, he will, provided he can 
fell his own at five ; no branch of this trade 
therefore has n monopoly againft the reft of 
the people*. 

" 9. He may buy the cheapeft linen he 
can get ; nd country therefore has a mono-^ 
poly againft him in this article. 

^* I0» He ma/ buy the cheapeft iron and 

tin- 
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tin-ware he can get ; and fo has no mono- ^ 
poly againft him in thefe articles. 

^M 1 . He may procure all goods imported 
for his ufe where he will ; fo that 7io particu* 
lar port has a monopoly agninft him. 

** 12* He may fliip all goods in the 
cheapeft failing fhip, fo that no fhipping has 
a monopoly againft him* 

*^ 13. The price of his goods is not raifed 
by heavy cuftdms oA oil and foap» 

" It remains only to be obferved, that 
the importation of provifions from Ireland 
would anfwer the fame purpofe immedi- 
ately, that the cultivation of more land 
would anfwer only in a long procefs of time, 
if at all. 

•* That this trade would greatly encreafe 
-navigation, as it would be wholly carried 
on in Engliih and Irifh bottoms. 

** That it would carry into Ireland In 

;^ 2 return 
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ireturn for provifions, great quantities of 
Eiaglifh articles of trade, as well neceiTanesf 
as fuperfiuities* 

^ That it would prev^it a trade of the 
like kind to France, wbich enables her to 
fupport her Weft India Iflands, and to vic- 
tual her fleets i and at the fame time, brings 
into Ireland from France many articles 
which England would otherwife furnifir to 
her fifter country. 

** And that it would prevent tlie expor- 
tation of raw hides to France, which come 
back to England manufactured into leather, 
and of tallow in great quantities, which hs 
eflential in fhip-building- Thefe articles al- 
ways going to France with provifions, be^ 
come entire freights." 

[It will be obferved,. that every argu- 
ipent in this fenfible and. fcarce tra6t, does 
not apply at the prefent tiixie, particularly 
what relates to France. But in return, it. 
rnuft alfo be obferved, that tlie conjne6tiort 

wdtb 
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^th France is only fufpended ; no one 
can fuppofe that it is cUt ofF for ever. After 
the conclufion of war, and peace is per- 
fe<SUy fettled, the conne6lion will revive, 
and perhaps be greater than ever ; therefore 
it can do no harn^ to keep the argunTyent In 
wjetnoiy.] 
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MEMOIRS OF GREAT BRITAIN, BY SIR 

JOHN DALRTMPLE. 

Motives for this Publication. Indecefit Artst 
made Ufe of to give it Confequence. JRe^ 
Tiiarks. Detection of vianj/ falfehoods con-i 
taiiied in the Work. Ignorance of th^ 
Compiler. Ignorance of Barilloji. Vindi-t 
cation of Algernon Sydney/. Strong Rea^ 

fons for fufpecting Barillon^s Veracity^ 
Madavie Sevigne's Account of him. Ob^ 

fervations. Vindication of LQrd J^vjfel^ 
Obfpvations^ ^ 

In the literary Anecdotes df the times, 
this work deferves to be noticed, not more 
for the bafenefs of its defign, than the 
falfehood of its contents, . It was generally 
iinderftopd jnd believed, that the worl^ 
was countenanced, and the writer par; 
tronized, by the Earl of Mansfield ; an4 
when the great influence is recolle6led, 
which the Earl of Mansfield poflefled in 

* the 
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he King's clofet at this time, no one 
an be furprifed that the royal name 
ras made ufe of • to give the book im- 
portance and circulation. And the fol- 
owing fentence in the preface, that *' His 
^ Majefty gave orders that he [Sir jo|?n 

* Dalrymple] fhould have accefs to the 

* cabinet of King William'^ private pa- 

* pers at Kenfington," gave fomething 
nore than colour to the ufe that was 
nade, in the way of report, of his Ma- 
efty's approbation, and encouragement of 
:he work. Not the Icaft attempt was made 
;o contradi6t or conceal this pretended 
participation in the compilement ; but 
)n the contrary, the moft full, free, and 
*ven indecent exprefsions accompanied the 
nany aflcrtions of it ; in order to give the 
ivork weight a;id authority with the public. 

The contents of the work, and' the cir- 
:umftances attending the publication of 
t, naturally gave fome afflidlion to the 
lefcendants and relation^ of thofe great 
nen, whofe chira6lers were calumniated 
Xi it J and the nation, in general, received 

N 4^ the 
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the flander with indignation. The feeU 
ings, the ppinioijs, the prejudiQes of *ll 
thofe perfoijs were fhocked who approved of 
tk^ juftjce and necefsity of the Revolution 
}n i()88. They could not, and did not, for 
foma time at leaft, give credit to the 
(:onfi4ent aflfertions of a great per{bn*s ap- 
probation qf this. att9.ck ; Ijecaufe they cpn^ 
cejv^d it to b^ impofsible for any man 
to give hjs couptenance to a book in . 
which the friends of his faniily were re^ 

prefented as ipfamoust 

The 4efign w^s raapifeft, It had been 
pr^mecJit^ted fome time \ the eKtraord|||«ry ' 
iuduftry fhewn in the Qompilation fuffin 
ciently jnarked it. No event had hap- 
pened which e^Ued f0r the neceiisiity o? 
propriety of fuch % work* It was a vo* 
luntary labour, undertaken and executed 
with a view tP defame partigular cha-, 

fa<ftei:§» 
« ■ ■ • 

Jt was ope of Lord Mansfield's common 
and favourite pra6lices to eftablifti fa6te 

upon inferences. He 9Qnceived that he 

ihewed 
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ftewed his ingenaity by this mpde of dif- 
playing his abilities* And the inference 
firom thefe papers i§» that there was a 
great deal of knavery and villainy among 
the opponents of Charles the Second * 
therefore all opponents to a King's mea^ 
fiires are rogvics and villains* • ; /This is 
the ahn pf the book ; with what view any 
perfoQ may fee: it was publiflipd at the 
fve of the American war. 

This doctrine is certainly unconftitu^ 
tion&l ; becaufe it holds out a diftruft 
of every gentleman, whether of high rank 
W^igreat talents; and will apply equally 
H> all parties and individuals whenever 
they qppofe tl^e meafures of the Court. 
Confequently it goes to eftablilh an opi-^ 
ipaon^ that a King only is the proper 
perfo» to be entrufted. All others are 
unworthy of any ponfidence. Public vir- 
tue is a chimera in every breafi but that 
of a King. In this opinion, all public 
character is impolition, all patriotism is 
la^lfe, all honour is hypocritical. The con- 
idu<5l of every man is influenced by am- 

2 bition, 
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•feition, luft, or avarice. This is fo fliock- 
ing a pi6lure of our fpecies, and fo exe* 
crable muft be the motive for drawing it, 
that e\ery m^n ^ho views it mull deteft 

it. 

We will now examine the fa6ls, or prcw 
tended facets, by which this horrid charge 
fe fupported. And this is the more necef- 
faiy, becaufe the many obfervations which 
were made on the work at the time of 
its appearance, in the hour of indignation, 
confiftcd more of acrimony than reply. 

King, William's papers feem to liavQ 
been fcattered about, and to have lain 
in a very negligent manner, until at, or 
near the time that Lord Rochford wag^ 
made Secretary of iState, which was in the 
year 1768; when they were found by 
Mrs. Rachael Lloyd, the houfe-keeper at 
Kenfington. She made a pacquet of them. 
They were fifty-fcven in number. They 
were examined by the late Lord Hol- 
land (Henry) Mr. G. Selwynj, and feveral 
other gentlemen : when the King heard 

of 
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©f the circumftance, he fent Lord Rochforcl 
for the papers. 

From tills colledlion, the compiler of the 
** Memoirs" has fele6tcd a letter written 
to King William, which he has afcribed 
to Lord Godolphin; and intending to 
give fome confcquence to it, he calls It 
<* The ftrongeft Picture of all, as contain- 
^^ ing the true State of Parties, and of 
♦* the King," [Sec the Appendix to the 
^ Memoirs/' part 2, page 5.] It is fcarce- 
ly pofsible to give a proper anfwer to this 
grofs impofition, without being guilty of 
extreme rudenefs. This letter was not 
written by Lord Godolphin — it is not in 
that noble Ix)rd's hand-^writing. Thfe 
hdufe-keeper found it, and put it into tba 
packet M^hich fhe made up, arid docketed 
it herfelf. There is no better authority 
for this letter being attributed to Lorci 
Codolphiq. 

% 

There is a letter afcribed to Lord Not^ 
tingham [idem page 78] which likewifc 
^$ pot io that jioble Lord's hajid- writing j 

a»4 
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and might, with equal propriety, hate 
been afcribed to Dr, Franklin, if he had 
lived at that time ; for it is as unlike, 
and as unworthy of one, as of the other» 

In a letter afcribed to Loi;d Sydney, 
written to King William, [idem page 
324] dated the third of February, 1691, 
and ftated to be in King William's box-^ 
concerning Lord Qodolphin's refolution to 
refign ; Lojrd Sydney is made to fay, " that 
** he (Lord Godolpjiin) lays it moft upon 
•* }ih wifcj^ &c. It is impofeible that thit 
letter can be genuine, becaufe Lord Go* 
^olphin had no wife at this time. His 
lady died in child-bed in th(? year 1678| 
aiid his J^ordlhip never married again* 



/. ■ 



• Thefe few inflances are fufficient to 
convince every impartial mind, that no 
perfe6l reliance can be placed on the aur 
thority of thefe papers. And it will fur-* 
ther appear, to any one who is but to- 
lerably converfant in the hiftory of thefe 
times, that the writer himfelf, or com- 
piler of the '* Memoirs," was very imperr 

feaiy 
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f^ly acquainted with the period he, hasf 
undertaken to explain. For inftance, he 
has printed a fpirited letter to King William, 
\idem page 84] which he fays was believed 
to be written by Mr. afterwards Duke of 
Wharton. This Mr. Wharton died in the 
year^ 1715, and the title of Duke of Whar- 
ton was not created until the year 1718* 
The chara6lers of the tWo men were fo 
different, it is impofsible to miftake them- 
Gne was all virtue, the other all vice. 
Another inftance of the like kind is, a re- 
mark, or more properly a fneer, which he 
makes on a letter written by Dr. Compton, 
bifhop of London, to the Prince of Orange ; 
fee calls it " A curious Letter to be writ- 
" teft by a Bifhop;'* [Appendix to the 
*' Memoirs,'* part 1, page 334] becaufe 
it relates to a corps of volunteers com- 
manded by the bifhop^ 

But the writer of the " Memoirs" fhould 
have recoHefted, or have informed himfell: 
who this biftiop was. In his younger 
years he had been an officer in the army, 
in the regiment Qf horfe, commanded by 

Aubrey, 
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Aubrey, Earl of Oxford* Confcquentl^ 
there is nothing curious in it* 

We will now proceed to his French au-* 
tliorities* Thefe are the difpatches of 
Monf. Barillon^ the French Ambaffador 
in England, to his Court ; to which, the 
writer fays, he had accefs, by the order 
of the Due d'Aguillon, the French Minifter ; 
who further ordered that he might have 
copies of fome of them. But the. writer does 
not fay that he copied any of them him- 
felf, or that he compared any of the 
copies with , the originals ; fo there is no 
authority whatever for the accuracy of 
thefe copies* And it is very fingular, as 
well as extraordinary > that both Hume 
and Carte, who had accefs to the Depot des 
Affaires Etrangeres, at Verfailles, where it 
is afRri>ied thefe papers are depofitedj^ 
Lave not faid a word of their wonderful 
contents* The compiler of the " Memoirs'* 
admits Mr^ Hume's accefs to them, and 
Mr. Carte fpeaks for himfelf in his ac- 
count of the materials he pofleffcd before 
he undertook his hiltory. There can be 

no 
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no doubt of thefe writers being well dif- 
pofed to make thefe papers public if 
they had feen them. 

When Lauder wrote agalnft Milton, htf 
pretended to quote, and refer to a num- 
ber of books in the libraries of Florence, 
the Vatican, and other places. Upon ex^- 
amination, it was difcovered that there 
were no fuch books in thofe places; and 
that Lauder's book was a moft bafe and 
infamous impofition. This fa6l: is ftated 
at length in the preface to Dr. Newton's 
edition of Milton. 

Ho>«vever, if it is admitted that thefe 
papers are genuine, any pcrfon in the 
leaft acquainted with the hiftory of thofe 
times, may fee in them, that Barillon 
was very ignorant erf the moft important 
tranfa6lions in both England and Holland. 
And that the writer of the " Memoirs'* 
is not much better informed in the ob-^ 
fetvations he makes* 

The principal and xnoft interefting fea- 
ture 
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ture in Barillon's difpatches, confifts of 
his affertions,: — that he has fecured a party 
in the EitgliJIi Parliament by bribery, to 
a<5t agreeably to the wiflies of the French 
King; and to afcertain this/ pretended 
fad, he gives a lift of the names of twen- 
ty-one perfons, whom he fays he ba* 
bribed with the fum of money annexed to 
each name [Vide Appendix to the Me- 
moirs, p. ^16 and 317] to which the 
compiler of the ^^ Memoirs" makes thi» 
addition,. " the names of almoft all the 
** above perfons are to be found in the 
** Houfe of Commons as . a<Stive porfons alt 
. ** that time.'* This was in the year 1680. 
If the compiler had given hrmfelf the 
trouble to examine the lift of the Houfe 4Jf 
Commons of that year, he woi*ld ba^e 
found that no fewer than nine of the 
peiifoii6 omt of the twenty-one werer Aot 
in Parliament. Thefe were, Sydney, Fraiur- 
land, Baber, Crof^ Armftrong, HicdbUr 
Compton, Hotham, and Le Pin. 

Bar il Ion's total ignorance of Sydney, n 
in nothing more palpable than his aflbr- 

tion 
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tion in liis difpatcli, dated oh the 1 4th 
of December, 1679, wherein he fays, that 
Sydney was elected for that Parliament* 
The aflertion is totally unfounded ; he was 
not returned for any place : yet Barillon 
aficdls great intimacy with Sydney. At 
this time Barillon had been in. England 
kbove two years; The new Parliament 
was elected in the fummci' of 1679, and 
met for bufinefs in the month of October 
of that year- — Is it pofsible, or will any 
one believe it, that from the middle of 
Oftober, when Parliament met, to the 
middle of December, when Barillon wrote, 
that Barillon could be ignorant of Sydney's 
not being in Parliament ? or that he could 
fay in his difpatch, (dated as above) when 
fpeaking of Sydney's conne6lion8 with 
thofe who oppofed the Court in Parlia- 
ment, '^ il a ete elu pour celui ci." ? (He was 
eledted for this prefent one.) If there be 
fuch a difpatch, and it is genuine, fuch 
profound ignorance is not to be exceeded 
in the hiftory of diplomatic tranfaftions. 
— But let us view this matter a little far- 
ther. Algernon Sydney was a man of 
Vol. I. O high 
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high confideration ; of " great views," fays 
Bar il Ion. He was popular in England, and 
known in France ; and by a particular 
circumftance was known to the French 
King alfo, who wanted to purchafe his 
horfe, of which Sydney bqing informed, he 
immediately fhot the horfe, faying, *^ that 
*^ his horfe was boni a free creature, had 
** ferved a free man, and fhould . not be 
" maftered by a King of flaves/* Thiar 
fa6l mud be allowed to be a pretty ftrong 
mark of his love of liberty, and hatred of 
tyranny. And though the inference from 
this fact is, that fuch a man would never 
become the penfioner of an abfolute King, 
who would not fuffer his horfe to be rode 
by one ; yiet all this ftrengthens the more 
than probability, that Barillon miift con- 
fider it of fome confequence to his cha- 
radter, to attach, or at leaft pretend to 
attach, this man to his party ; and which 
could only be to enhance his own repu- 
tation with his Court. As to the pre- 
tended fa6l of Sydney's receiving a bribe 
from the French King, it ftands upon 
tlie fmgle teftimony of Barillon, unfup- 

ported 
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ported by any collateral evidence or cir- 
cumftance whatever. It feems to be a 
tax upon his fame. As he was not in 
Parliament, what fervice could he perform, 
in the intereft of the French King, to de- 
ferve this fuppofed penfion ? Neither his 
character, nor the ftate of aifairg, afforded 
him the leaft opportunity for exertions 
of any kind out of Parliament. As no 
fymptom of this' complexion has ever 
fafteiied to his characfter, we muft examine 
the veracity of this charge of bribery by 
the degree of credit that may be due to^ 
Barillon's reputation. 

In Lady Ruflers letters, and other books, 
it is obferved, that Barillon was not in 
affluent circumftances when he came to 
England, which was in the month of Au- 
guft, 1677. He ftaid in England until 
the Revolution, when he efcaped to France. 
Of the alteration in his perfon and circum* 
fiances when he arrived in France, Ma* 
dame Sevigne takes notice in her letters. 
In her letter dated the 17th of January, 
1689, Ihe fays, *' Barillon is arrived; he 

O 2 " is 



19t6 MEMOIRS OF GREAT BRITAIK, 

" Is grown very fat/' &€• And in hfiv let- 
ter of the 21ft of the fame month, flie 
again fays, " I have feen Barillon who is 
*' grown very fat," &c. And in her letter of 
the 26th of the fame month, Ihe fur- 
ther fays, " Barillon is not changed for 
*' the worfc after ten years embafly." 
And in her letter of the 21ft of March^ 
in the fame year (1689) flie fays, " Ba- 
^' rillon is rich," &c. From thefe words 
it may be fairly inferred, that Barillon 
was not rich when he came to England, 
and that during his refidence in England 
he encreafed in corpulence and in afflu- 
ence. 

From thefe = fa^sy a fufpicipn attache* 
to Barillon'^ ch^ra^tcr, that though he 
has charged the money in his accaunt<|| 
yet that is no proof of the payment of i}:; 
and it is a little fingular, that of this lafil 
account of Barillon (and it is the only 
one in the " Memoirs" in which the 
name of Algernon Sydney is giyen) there 
is not the copy of the French original ; 
although there is the French copy of 

every 
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every other of Barillon's papers. . The 
compiler of the " Memoirs" ihould have 
afsigned his reafons for omitting the French 
of this particular paper. It may alfo be 
remarked; and it deferves diftincft obfer- 
vation, that Barillon is not very tenacious 
concerning the trut|i of his intelligence. 
In matters of the greateft notoriety, as 
well as of the greateft moment, he is to- 
tally miftaken : in the month of Sep- 
tember, 1688, when th^ Prince of Orange 
was on the point of embarking for Eng- 
land, he feems to perfuade his Court, 
that the Prince of Orange dare not un- 
dertake the expedition— and if he does, 
that no man [in England] who has any 
property will declare for him. [Appendix 
to the " Memoirs,'' part 1, p. 285, 286.] 
This plainly and indifputably fliews, that 
Barillon had not, as he pretended, the 
ftonfidenee of the Whigs. They did not 
triift him. Madame Sevigne, in her let- 
ter on the laft day of December, 1688, 
fays, that " Madame Barillon is in great 
♦* pain for her hufband'; but it is faid, that 
^* he is in fafety." This ihews that he 

O 3 ; was 
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was obpoxious to the Whigs. He knew^ 
none of their important fecrets if they had 
any. They depended more upon the in- 
tegrity and cement of principle, than 
upon the manoeuvre and intrigue of in- 
-tereft. Charles and his brother James 
throughout their wj^ole conduct relied* 
upon the latter. 

From this fhort character of the two 
parties, founded, it is prefumed, iri ftri6J; 
truth, tlie reader will fee where the pre- 
dominance of French influence lay, and 
the necefsity Barillon was under to fup- 
port his credit with his mafter, to aflume 
(no matter how falfely) an influence alfo 
with the other party. 

He makes Sydney a Member of Parlia- 
ment to give colour to his charge of pay-^ 
ing him money. The motive obvioufly 
connedts the two falfehoods, and juilifies, 
under all the circumftances, this fair and 
manifefl: conclufion. That if the difpatch 
be genuine, Barillon put the money into 
his own pockety ' 

The- 
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The uniform tenor of all teftimony^ 
x^fpe<5ting the virtues and principles of 
Sydney, his high and dignified demeanour 
upon all occafions, are fufficient to fecure 
liis chara6ter from the fufpicious and in- 
lerefted calumny of a perfidious French 
Minifter, whofe difpjitches abound with 
falfehoods, and who "confeffes himfelf to 

be a (the reader will fill up the 

blank with what word he pleafes) .*nd 
who, inftead of limiting his condu6t> to 
the fair obje6ts and bufinefs of a public 
embafly, fays, in his difpatch dated on: i[ye 
5th of December, 1680, to his mafter^ ^' 1 
fend your Majefty the names of the 
Members whom I have engaged in your 
" intereft." [Appendix to the " Memoirs,'^' 
p. 285.] Is not this a6t criminal in a public 
Minifter? 

Wicquefort fays, " That an ambafTador 
** is not allowed to concern himfelf in 
" the parties that are formed in a Court, 
** nor to enter into the factions that divide 
** a State where he negoci^tes. He ought 
" to have no communication with llie 

G 4 " party 
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^' party that declares againft the So- 
** vereign, or againft his Firft Minifter.'^ 
WicqueforCs Amhajfadorj page 318, edit. 
1716. 

« 

' " In the year 1650, there arofe fome 
*^* diftercnccs between the Prince of Orange 
" and the States of Holland. Some of 
*> their deputies were fent prifoncrs to 

** the Caftle of Louveftein, and the Prince 

« 

*^ carried the arms of the State before 
^* the city of Amftcrdam. Anthony le 
^* Brun, Ambafl^idor from Spain, who was 
^* otherwife an able and wife Minifter, 
" thinking he did a grateful thing to 
" the Prince, went and offered him the 
'" arms of the King, his-mafter, for the 
" more fpeedy reduction of the place; 
^' but the Prince anfwered him. That the 
" Kmg of Spain had no right to meddle 
with the domejiic affairs of the country \ 
and that neither he nor the States had any 
occafion for his arms : that if the King 
of Spain Jhould caufe his troops to advance^ 
*^ their little mifiinderjianding would foon 
^' ceafe^ and all the forces of the State zvould 

*^ be 
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" be feen to unite to oppofe the foreigners.^* 
Idenij p, 321. Minillers, in all countries, 
would do well to remember this wife 
anfwer of the Prince. 

What Barillon fays of Lord Ruflel, is- 
not fo pointed as what he has faid of 
Algernon Sydney. He does not accufe 
Lord Ruffel of taking money. On the 
contrary, he fays, that Lord Rufiel de- 
clared he would have no communication 
with any perfon capable of being gained 
by money. The words are (upon Barillon 
oflfering to furnifli money to. bribe thofe 
in Parlifiment whom Lord Ruffel thought 
tifeful, Barillon dates that Lord Ruffel re- 
plied) " That he fhould be very forry 
to have any commerce . with perfons 
capable of being gained by money; 
but he appeared pleafed to fee, by this 
propofal,^ that there is no private un- 
derftanding between your Majefty and 
the King of England to hurt their con- 
" ftitution." [Appendix to the Memoirs, 
p. 133.] 

The 
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The real truth of the whole afiatr is 
/imply this, That Lord Ruflel and his 
friends, knowing Charles the Second had a 
primte correfpondence with the French 
King, they confidered his levying a mili- 
tary force, under a pretence of war with 
Prance, as no other than a fecret defign, 
formed, with the confidential concurrence of 
the French King, to overturn the Engliih 
conftitution, and thereby to make himfelf 
arbitrary and abfolute ; Lord Rulfel was de- 
(irons of obtaining, if pofsible, accurate in- 
formation upon this fubje6l : therefore fup- 
pofing, or admitting, for a moment, that 
any of Barillon's difpatches are founded in 
entire truth, and that they have been 
faithfully copied, the whole contents go no 
further than to prove this diftin6l and fmgle 
fa6l, that his Lordfliip's fole obje<5l in 
treating with France, was to prevent the 
French King from afsifting the defigns of 
Charles to fubvert the Englifh conftitution. 
No perfon whatever can put any other coni* 
ftruction upon Barillon's own ftatement. He 
writes to the French King [Appendix to 
the Memoirs, p, >38.J That Lord Ruflel 

had 
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had dated to him, the danger the people of 
England were in of loiing their liberties by 
the military force which Charles was levy- 
ing, under a pretence of war with France. 
He was therefore folicitous, that the true 
defign of thefe preparations might appear, 
and prefles, that it may be known to the 
party, fays Barillon, " That your Majefly. 
" has no connedlion with the Khig of 
England to opprefs them ; but that you 
will not fufFer him, under the pretence 
of an imaginary war, to find means to 
bring them into fubjedlion/' 



44 
44 



From thefe words, fuppofing the difpatch 
to be genuine, (for that can never be re- 
peated too often, becaufe fo many affer- 
tions of Barillon have been fhewn to be 
wholly falfe) it may be aiked of the moft 
candid and impartial perfon, whether there 
is any ground, or even colour, for charging 
this worthy and amiable nobleman with 
ihamefuUy intriguing with France ? On the 
contrary, is it not manifcfi:,. that his con- 
du6t was honourable, and that hij dcfign 

was laudable ? He felt a parental tendcrnefs 

for 
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for the conftitution, and a conflant anxiety 
for the event of thofe preparations, which 
he knew the Court was making againft the 
liberties of his country* 

This ftate of poUtics is briefly but clearly 
explained in the '^ Memoirs of the Life and 
*^ Minifterial Condu6t of the late Lord 
** Vifcount Bolingbroke.'* 

*' After the return of Charles II. the na- 
tion had a fpecimen of the true patriotifm 
in the condu6l of his Miniflers, Clarendon 
and Southampton, who thought a better 
proof of loyalty to their Maftcr could not 
be given, than by a firm adherence to the 
conjiitution. The Duke of Albemarle had 
the honour of reftoring him ; but to thefe 
two noble Earls, indifputably the glory be- 
longs of reftoring it. Soon after the death 
of the latter, a fa6lion was formed, by a 
coalition of parties, againft the former, and 
the King, though he 4iad feen the error of 
his father, in refpe6lto the Earl of Strafford, 
a6led iltz like part with regard to the Earl 
of Clarendon ; one circumftance only ex-" 

3 cepted^ 
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cepted, which -was his concurring in that 
meafure to which his father was forced. 
This fa6tion, which, in the guife of patriots, 
had accompliftied the ruin of the Chancel- 
lor, came very foon after into power, and 
were diftinguilhed, with great propriety, by 
the title of the Cabal. They firft endea- 
voured to fecure the King, by undertaking 
to put him in pofTefsion of a plenitude, of 
power/' They drew him into a connection 
with France, and a diflike to the Dutch. 
^* He was exceedingly careffed by the 
French King, who found means to purchafe 
l)unkirk for a fong; the (lores and other 
things found there, being worth all that was 
j>aid for it, and no fooner had it in his 
^*ands, than he caufed a medal to be ftruck, 
kx> proclaim his own wifdom and Charles's 
KoUy. He encouraged the Dutch to un- 
dertake the firfi war in that reign, that 
tlie maritime powers might weaken . each 
:^ther by fea, and he afsifted them 
gainft England/' [P. 55, and, 62, ^dit. 
752,] 

Lord Ruflel had fufficient gjround for his 

appre- 
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apprchenfions and fears, that the French 
King might Join Charles in his plan to de* 
ftroy the Englifh conftitution. 

In the following few lines are col- 
lected all the charges made againft Lord 
Ruflel. 

Lord Ruflel and Lord Hoi lis were pleaf- 
ed, *^ that the King of France is convinced 
** it is not his intereft to make the King of 
" England labfolute mailer in his kingdom. 
" — They are glad of your Majefty's good 
** intentions.— Lord Ruflel would under- 
*' hand clog the King's meafures ; and would 
** be very forry to have any commerce 
V with perfons capable of being gained by 
^' money.i — His friends wanted the diflTo- 
** lution of the Parliament, which they 
** thought could come only from the help 
" of France." \ 

From lliefe charges, after what has been 
ftated, his fair and unfpotted fame may 
be fafely entrufled to impartial pofl:erity. 
t% is a legacy fealed witii his blood ; and it 

is 
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is no more than gratitude to take it with the 
fame honour that it was given. 

^* To Lord Ruflel's a6livity and vigilance 
it was owing, that the fears for liberty from 
the power of France were removed ; that 
Lord Danby, who fecondcd his mafter's ar- 
bitrary defigns was difgraccd ; that the Duke 
of York was fent abroad ; that a Parliament 
was diflblved, which had fliewn more ardour 
to enlarge the King's prerogative than main- 
tain the conftitutional rights of the people ; 
that the army was difbanded, which feemcd 
intended rather to enflave the nation than 
to attack a foreign enemy ; and that 
friends to their country were admitted 
into council in oppofition to the King and 
his cabal. 

" From the teftimonics of hiliorians, of 
all parties, concerning the integrity, prin- 
ciples, and public condu6l of Lord Rullbl, 
it appears, that his Lordihip was a man of 
noble and generous fentiments ; the honour 
of the age he lived in ; a zealous pro- 
2 teftant ; 
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teftant; eminent for the fimplicity of hh 
manners, and the purity of his life : in- 
capable of telling a lie ; and that he fell 
a martyr to the religion and liberties of his 
country," ^ 
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CHAPTER XIV. 

LATE EARL OF MANSFIELD^ 
(lord chief justice.) 

A Character fuppofed to be written by Sir John 
Willes. Anjwer to itj afcribed to Lord 
Mansfield.. Several Particulars concerning 
Lord Mansfield. His Partiality in all Trials 
for Libels. The Declaratory Act of the 
Laxv of Libels made to correct his Doctrine. 
His Defign to take the Opinion of the ttvelve 
Judges upon it. His Defign in the Houfe 
of Lords on the fame Subject frufirated by 
Lord Camdau , Zj)rd Mansfield makes a 
third Attack ' on the Rights of JurieSy by 
reviving the Star-Chamber Mode of profe^^ 
cuting Libels i^ by Attachment. Mr. Dun- 
ning^firfi SpUndqur. Remarkable Cafe of 

/' a poor Woman J and fpirited Conduct of Sir 
Fletcher Norton upon it. Mr. Vaughaii's 
Attempt to cormpt.the Duke of Grafton^ 

, with the Duke's Affidavit and Papers^ and 

Jjord Mansfield's Opinion. Heads of a 

fingular Trial concerning the Sale of Places. 

Vol. I. P Letters 
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Letters on the fame Subject. ExtraordinaTy 
Negociation iri the Year 1778, concerning 
the Appointmmt of Lord Chief Jujiice of 
the Court of Common Pleas. Cafe at Surrey 

Afsize. Ldtd MahifieWk Speech on tfic 
.Duty of Four and an Half per Cent, on the 
Produce of Grenada. Lord Mansfield'f 
(Conduct on tfie §lk^ioh conceiving Literacy 
Property. £tis Ambition to be thought a ' 
Mcecenas. Patronizes Sir J. Ibalryrnple and 
Mr. JLirid. tits Ambition to be thought a 
State/man. Speech againjlfufpending Power. 
Jbeclares Great Britain has pajjed the Itu- 
bicon. JSon Mot on the Howes. Lord 
Sandwiches Pemark^on the Howes. Lord 
Mansfidd^s ttuo laji Charges to Juries in 
Trials for Lihets on Mr. Pitt. 






1 HIS gfeat rtito's charaifter has beifeft «ari- 
dltfly reprefeftted ; and prftbibly the Cdtti- 
plexkn of it vt^ill continue doubtful for evter. 
There tt^as a chafii6*fer of him f6 early as 
the yeat 174&; written, as it was Vety ge- 
nerally believed, by Sir John Willes^ Who 
i^as Lord Chief Juftice of the Common 
Pkas.r ttvr2s^ pHnted in the Broadbottom 

Journal ; 
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Journal ; but as that is now tefy fcarcc, 
,tlje reader may expei5l to fee an extraft 
from it here. 

OLD ENQLAND ; OR Tflfi BROAD&Ol'tOM 
JOURNAL, DEC. 27, 174©. 

" I Ihould be ferry to fee a Scotchman 
upon an Englifh bench of jiiftice for feveral 
reafons, which I hope may occur to the 
wifdom of the great in power, before fuch 
judges are appointed ; as it may not be very 

proper for me to mention them An 

Engiilhman ought not to be put under the 
dominion of a Scot. 

^* I remember an old friend of mine ufed 
to tell m6 of a termagant Scot, as Shake* 
fpear phrafes it, that domineered at the 
bar of one of our Courts of juftice, in the 
reign of one of our Kin^, who was fecQud 
ctf his niame : probably Charles or James the 
Second, for it is natural to believe the plaid 
might meet with encouragement here in 
thefe reigns. This Scot emerged from his 
native wealds, rocky caverns, and mountain- 
ous heights, pretty early in life, to ^neer 

P 2 Qver 
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over a Scotch education, with a little Eng-» 
lifh erudition, and undoubtedly for prefer- 
ment too. He brought along with him the 
fame principles of government and loyalty, 
as his coimtry and family were remarkable 
for, and what his brother carried over to 
Rome, like apples to Alcinous, or coals to 
Newcaftle, One would think fuch an op- 
portunity might have had fbme gentle 
influence on the rugged nature of our emi- 
grant, his pauper pride, and native info- 
lence ; but it happened othenvife. ; for the 
Scot could not alter his nature ; and fo, in 
the midft of all the learning of our courts, 
he continued flill a very Scot. 
. . . • ■ • 
" Full of the tatterdemallhn honour of- 
the man of quality, forfooth ! ^of his own 
country, he ufed to infult the Englifli fuitors 
in haranq;ucs of virulence and abufe. He 
had no perfuafion in his manner, fweetnefs 
in his voice, nor energy in his exprefsion ; 
no variety of turn in tone and cadence, 
adapted to the purport of the matter he 
treated, but was curft with a loud clamorous 
monotony^ and a difagrceable difcordance in 
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his accents, as (truck fo harfli upon the 
ear, that he feemed rather to fcreani than 
plead, and from thence was called Orator 
Strix, or the Caledonian Screecher. [In 
amithology, Strix means the Gixy OwL See 
Forfier^s Account of Birds from Hiidfon^s 
Bdy^ in the Pliilofophical Tranfactionsj Vol. 
€2.] He was as indelicate in his words, as 
bis uncleanly countryman Sawney in the 
play. So that he deformed the amiable brow 
of oratory and beauty of debate, with abu- 
five Scottifcims and obfcene language ; ih- 
fomuch, that the faireft caufe in his hands, 
was fure to carry out of it a tin6lure of foul- 
nefs. He affumed a bullying audacity in 
his manner, an(f feemed, by a pertinacious 
importunity, to overbear, rather than gain, 
the bench. This faculty however recom- 
mended him to the notice of fuch folicitors 
as dealt among the canaille \ which, being 
much the major part of the profefsion, fup- 
plied him with a competence of bufineifs, 
at the fame time as he treated thefe ab- 
jects (and indeed very jullly too) with 
haughtinefs and contempt ; for thefe fel- 

V 3 lows, 
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lows, like fpaniels, or termagant wives over* 
pQwelred, fawn under correction. 

** Though learning was very cheap in hia 
count/y, as it might be had for a groat a 
quarter, fo that a lad only went two or 
three miles of a morning to fetch it, and it 
is very common to fee there a boy of quality 
lug along his books to fchool, and a fcrip 
pf oatmeal for his dinner, with a pair of 
brogues on his feet, pofteriors expofed, and 
nothing upon his legs : I fay, notwithftand* 
ing thefe advantages^ he did not appear to 
be a man of more learning than one of our 
1 — ds or country fquires, nor to underftand 
the elegance of fine writing ; and yet 
bsxl the good fortune to make an alliance 
by marriage with an Englifh family of dif- 
tinClion, which procured him not only a 
much higher preferment in his own way 
than he deferved, or in the utmoft ftretch 
of his hopes could expc6t, but had like to 
have puftied him up to the fummit of the 
bench ; if a perfon of real merit, and a genius 
ill buiinefs, had not Hepped in between ^nd 

crie4 
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cried out Jirft oan. But v^ accji^ent A*^*' 
pended the occafipn, and very well it di^t 
if Strix had been the perfon to ba prfferr^ j 
fince it would have proved an indclibli? y^r 
fledlion upon us to fee a Seot in fo high ft 
llation, when io many of our own PQUntry- 
men were infinitely better qualified, V^^ 
more deferving of preference. But 'tis re- 
markable our orator Strix ever fince fvjnk 
gradually in his reputation and bujlinefs, 
and became defpifed in his tijrn, by the very 
pra^ifers he had maletreated before. 

♦• 'Tis faid (continued my old friend) 
Strix's ili-manners drew upon him fo fevere 
a fcourge, from a hand he little expecSled, 
that he had reafon to repent of hiring out 
his lungs to calumny and abufe. Thoygb 
he ufed to boaft he was above the reach of 
wprifals, either from words retorted upon 
him in Jiis court, which I apprehended was 
that of the ^uarter^ Sefsions) or from a bitter 
pen from without: As he pretended to be 
in both cafes, equally under the protedtioa 
of his profefsion ; and that confequently an 
author muft inevitably incur the penalty of 
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a contempt of his fefsions-bench, however 
cautioufly or perhaps innocently, he may 
have wrote or fcreened himfelf under an 
unintelligible word, obfcured by a dafli 
from the initial letter to the laft : Since he 
would fain infinuate his fefsions-court^ being 
in fuch a cafe, fubje6t to no jury, had a 
right to put fuch conftrudions upon words 
as it fhould think fit, and would therefore, 
punilh accordingly. This was a new doc-* 
trine, and a moft dangerous one too, if it 
had prevailed this fide the Tweed ; which, at 
the fame time that it fiiewed the value we 
ought to put upon juries, and the habeas 
corpus ac5l, proved plainly what \!^^as to be 
expecfted from this Scot, if he flipuld ever 
afcend the bench ; or from any other per- 
fon, who fi:iould indifcreetly proclaim him- 
felf fo dangerous an enemy to Britifh lit* 
berty. Attend to this. Oh ! ye Southern Bri* 
tons, and MARK uiM for ever, 

" A gentleman denying our Scot's pofi 
tion, infifted that in fuch a cafe, our fitur 
tion here mull be as bad as that under 
3panifli inquifition ; and that his bench cov 
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do more than our King, or the law itfelf ; 
which he apprehended could not take away 
a man's liberty, till he had been tried by a 
jury ; except in the cafe of fome notorious 
mi(behaviour in ppen court: And that as 
man is a fallible crejiture, the chairmak 
upon the bench is confequently no more 3 
and therefore might miftake the purport of 
words fo fupplied, and wreft them to the 
lofs of a man's liberty, than which nothing 
is more valuable to an Englishman. He 
urged alfo, that no word ought to be ex- 
plained into one certain-meaning to a man's 
difadvantage, if it could bear a different 
explanation as well in another way ; as for 
inftanee ; fuppofe I have a law-fuit with a 
lady about her carf^ and that I fight the 
weapons of law through in my defence, on 
which ihe writes to me thus, -Szr, / xvill 
complain to the court of you : I underwrite, 
and return her letter with thefe words. 

Damn . your C ^, Madam. Would it 

not be very hard that .this imperfecSl word 
fhould be conftrued courts fince it can be as 
well made out by more monofyllables than 
one, every bit as pertinejit to the matter, 

but 
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biit particularly by the word Ciirt .?— Orttf^ 
Strix became for once confounded, and 
Btterly incapable of defending his pofition ; 
fo that 'tis plain, that nothing can be more 
abfurd.and arbitrary in a chairman, than 
to affume a right to annex meanings and 
confl:ru6lions to imperfeft words, to the 
depriving any Engliih fubje^i of his li<^ 
berty/' 

This paper provoked Lord Mansfield, thiea 
Mr. Murray, exceedingly; and he wrote 
an anfwer to it, which he entitled,^* The 
Thiille." As this paper alfo is very fcarce, 
the reader will not be difpleafed with htipg 
an extraift from it alfo ; at leaft from fuch 
part of it as is in reply to the preceding 
extraft. 

f* There are fome few English gentkr 
men, and but few, at the Englifh bar ; and 
there are ft ill fewer on the bench. But 
without thofe few, Jiow unequal would 
both be, how degenerated from the dignity 
of the profefsion ! Yet though good beha^ 
viour and politenefs be generally fruit§ of 

age- 
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a generous birth> we do not find it always 
produftive of fuperior oratorial talents. The 
prefent Englifh bar is a pregnant inftance of 
this remark. For had it not been for the 
few Scotch there, particularly two gentlemen 
of that natioUf who fupport oratory as far 
as the ftatcd jargon, and limited pedantry 
of the bar will permit, ftanders-by would 
be puzzled to know what was intended by 
the pleadings there. 



i< 



But thefe gentlemen, no lefs confpicur 
bus for knowledge and virtue, than for po^ 
litenefs of manners and a noble extraiSlion, 
have gone great lengths, the few years they 
have honoured the bar with their attend* 
ance, not only to have reformed its lahr 
guage, but to inftru6l their fellow-barrifterjf 
in the methods, forms, and conne6tions of 
an argument, of which the Englilh generally 
are molt ihamefully deftitute. Even the 
furred nodders on the bench have benefited 
by liftening to the orderly and nervous diff 
courfes of thefe young Scoltifh pleaders. 
Yet are they become the envy of both 
Jbench and bar. Of the latter, becaufe they 

out- 
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ouUhine all that fill it, and of the former 
be jaufe they are able, and do daily, inftru6t 
thofe who fit upon it. 

** Hence, and becaufe you drekd a refor- 
mation in the modern fcandalous pra6tice 
of the profefsion, fhould an upriglit difcern- 
ing Scotch lawyer come to prcfide on the 
bench, is one of thofe diflinguifhed Scotch 
barrifters become the objc6l of your fcandal 
and obloquy, of your virulence and even 
■averfion. You purpofely flep out of your 
way to abufc him, as if your whole journal 
was levelled at him, and the principal ,view 
of your fcribbling was to injure and deflroy, 
one who is no lefs an ornament to. the Eng- 
liih fenate and bar, than to his family and 
country, 

" If Mr. M y, or Strix, as you inju- 

dicioufly call the mofl poignant and harmo- 
nious orator of the age, be ally'd by mar- 
riage to an Englifh family of diftin6lion, he 
has brought into it the highefl perfonal 
merit, and the noble blood of all the ancient 
nobility of Scotland : A nobility known all 

over 
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over Europe, and diftinguifhed for hofpita- 
lity, valour and patriotifm, long before the 
name of Englifliman was heard of. 

-. " No nation in Europe can boaft of a 
more ancient nobility than the Scotch ; 
nor any. that has fo little reafon to plume 
themfelves on ancient blood and honours 
u& the Engliih. ■ ' ' 

•; " Therefore, though Mr. M- ^ — y has 

married into . a family as diftinguiihed and 
ancient, as moft Englilh families are or can 
be, yet' pcrfuade not yourfelf that he has 
acquired any new honours by the alliance. 
In fo venal, undifcerning an age as the 
prefent, perhaps his high merit in his pro- 
fpfsion had been unheeded without in- 
tereft at Court. But, neither- his alliance 
nor merit, as an advocate, nor his other 
uncommon excellencies and virtues, were 
fufficient to balance the malice, and envy 
of thofe of his own profefsion, and par- 
ticularly of a lecherriiSj little elf in fur ^ or 
he had been already raifed to a fummit 
whence he could injoin by precept thole 

virtuous 
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irtiious maxims which he can rtOW in« 
;ulcate by example only. 



€6 



But, you fay, an accident fufpended 
th oecafion (of Strix's being raifed to 
the fummit of the bench) and vet)^ well it 
did, if Strix had been the perfon to be 
preferred ; fincfc it would have proVed art 
indelible refle6tion upon us to fee a Scot 
" in fo high a ftation, when fo many of our 
*^ own countrymen were infinitely better 
•* qualified, and more dcferving of pre- 
" ferment*'* 

" But why ftiotild it be an indelible re- 
flection on Englifhmen that a Scot, with moW 
merit and virtue than any of his cotem 
porary pleaders, fhould be placed in 
high ftation. The Union gives him ? 
equal right with the Englifti profeffors 
tlie law, and fame has fet him far be/ 
all thofe of his ftanding. 

*^ I remember a late eminent Er 
lawyer, puihed up by fortune to the 
mit of his profefsion, who could 
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bfear an Irilhman, bfecaUfe^ iil his younger 
days, he had been ufed, a^ he deferved^ by 

^ • 

a gentleman of Ireland, whom he had 
afperfed to a lady they both courted. 

*^ 'Tis peculiarly remarkable that the 
prejudice to the Scotch and Irifti in Eng- • 
land, is confined to the males only ; the 
Bnglifh fair being too difcerning and ge- 
nerous to indulge i native, interefted,^ un- 
ju'ft prgudice to all who are not born among 
themfel ves. But this is not the only in- 
ftance of the fup^riority of the Engliih 
f&ir over Englifhmen. The firft are a$ 
open, frank, generous, gay, Vacant, fpright- 
ly, polite, compafsionate and humane, as 
the latter are dark, fullen, niggardly, but 
to indulge their own pifsions, dull, ftupid, 
vain, prejudiced, cruel and merciiefs. Fo«- 
reigners obferve, and juftly, that the men 
and women of England differ as much 
from each other, in humour, fentiment 
and comportment, a^ any two nations of 
Europe. 



44 



I have kept you com|mny thus far in 
4 a dirty 
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a dirty road into which you led nie, much" 
againft my inclination, being much more 
delighted in praifing than fatyrizing. But 
it is high time that we part ; you, if you 
have any fliame, to repent and atone pub- 
lickly for your i^candalous general libel, on 
* a brave, faithful,^ ancient nation, and your 
particular defamatory attempt on the cha- 
ra6ler of a gentleman, whofe virtue and' 
eloquence would do honour to ancient 
Greece and Rome : and I, to take pride- 
to myfelf for holding up the mirror to 
you, which I hope will bring you to a 
fenfe of your duty, as a fellow- fubj eel, a 
neighbour, and a gentleman. 

" If I have not drawn your country- 
men as amiable and comely as they fancy 
themfelves to be, are they not obliged -to* 
you, on one hand, who forced the pen 
. into my hand, and to truth on the other, 
which obliged me to render them jufticef* 
Am not I warranted from the known cha- 
ra6ler of your countrymen, and from- your 
writings particularly, who are but the 
echo of Engliihmen, to produce them tfti- 

fteady, 



a 

fteady^ pejudiced^ ungrateful, taitiv foifdM^ 
6f uel, and imrtioral ? WonlcJ not alt the 
connoiflfe»rs think n^ either an ignoiMt^ 
of a cringing, ftiwni^g, flattering pairrfei, 
ii I had ^tawn! Engtrthmen l^s nssCurac) 
and deformed? Should I not be deetiicd 
a fpaniel cur, a^ time-ferver, an unnatural 
nl^iftber of a foclety of as btare a peopltf as 
(ht fui^ ihiiies on, if I did flatter a na^* 
ti^ttir that treat my country and; country- 
M^n arfoga^tly, infultingly^ angratefuUy^ 

fetid tmjultly ? 

■ • 

*^ There are certain bounds beyond 
svhich pafsivenefe becomes a fault inflead 
of being a virtue ; and you have driven 
my patience to that critical point by the 
licentioufnefs of your pen : therefore fuch 
[Quarters as you gave you Ihould not mur- 
mur at receiving; and the rather^ that 
jroufpokethe language of prejudice, envy^ 
mdf malice^ I fpeak that of fri^^A only," 

There was another charadber of Lord 
Mansfield, fuppofed to have been writttfrf 
3y a fubfequent Lord Chief Juftice of 
Bi6 Common Pleas (Lord Camden) in the 

V6L. L Q well 
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\Jrell known tra(5l, entitled ** A Letter oft 
♦^ Libels and Warrants, &c." But as that 
tra6t is in many hands, and in the " Col* 
** le6tion of Scarce Tra6ts,'* it is not ne- 
ceflary to fay more of it in this place. Every 
perfon can refer to it. 

The admirers of Lord Mansfield have al- 
ways fhewn. therofelves .^diiTatisfied with 
any ftatenient of fuch parts of his coq- 
du6l as tended to the diminution of his 
celebrity. They aflert his impartiality, hi^ 
wifdom, his penetration and patience. 

1 I • 

» 

On the contrary, thofe perfons whcr 
have declared his Lordihip capable of com- 
mitting every enormity whenever he had 
opportunity to • advance the' power of the 
Crown, or trefpafs on the liberty of the 
fubjedt, have been otFended whenever h^ 
has hecn cbniplimented with the titles of 
a Great Law;^er, and an Upright Judge.' 
T-hey arraign his principles of law, and 

deny his impartiality^ 

*• - • • • 

Between thefc extremes. Lord Manfn 

field's 



A ■ .■ w 
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field's true chai-^iStGr will »not be eafily 
nor perhaps accurately defined. That it 
lay between them is true 5' but to which 
it mod inclined, may, in the opinion of 
fome perfons, be difficult to afcertain. 

In the year 1738, Lord Mansfield having 
married one of Lord Winchelfea's daughters, 
attached himfelf to the Whigs. In the year 
1742 he w^ made Solicitor General, and 
l>rought inta Parliament for Boroughbridge^ 
Jn the year 1754 he was made Attorney- 
General, ^and in 1756 Chief Juftice, and 
-created Lord Mansfield. 

During the whole Adminiftration of the 
Pelhani*s, he adhered to the Whigs, and 
paifticularly to Mr. Pelham, whofe con- 
fidence he obtained much in the famp 
way that his friend Mr. Stone obtained 
that of the Duke of Newcaftle. They, 
(Stone and Murray) were accufed of 
being Jacobites, and the accufation was 
brought before the Houfe of Lords. But 
they had dexterity and influence fuflS- 
cient to ftop the progrefs of the enquiry. 
Mlf. Stone then being fub-governor to the 

Q 2 Prince 
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Prince (the prefect King) was fuppdfed^ 
by feme people, to conduct himietf m 
the oajpacity of a double fpy. He owed 
his appointment to the Duke of New- 
caftLe, fiar the purpoie (as was conjectured) 
of giving the Duke information of the 
proceedings and tranj[a6J:ion& of Leicefter- 
houfe^ and preferved his interefl at Lei- 
celier-houfe by, giving information ta Lord 
Bute of the defigns and tr^ia6tions o 
the Miniftryy in. which he was afsifted 
his friead Lord Mansfield^ then Mr; 
Murray- Whether tbefe opinions artf 
ftriiSlly corredl or . not, it is certain 
Lord Bute had authentic information 
^\ thp projedfi and measures di the Mi- 
Aiftry,. ev^en at the time when the poli*ie(h 
of St. JcsuEnes's and Leicefter-hdufe difiSsjFedl 
inoftv 

It has beetir the great . felicity of Lord 
Mansfield'a: reputation, that his condudS 
haa generally been viewed on the favour- 
able fide only. And that fuch detached 
parts, of it as refledted moll to his honour 
have been principally thofe which have 
been held up to public view* If' the 

whole 
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p^kolt of his conduct had been fairly and 
impartially examined, it would in many 
points have brought to our remembrance 
the coilduA of thofe learned chiefs, Tife- 
fylian, Keyling, Scroggs, JefFeryes, and 
fome others. 

There is an anecdote of the great Lord 
Bacon, and it is well authenticated, which 
cannot be improper to mention in this 
place. It is in a paragraph or two in an 
excellent book of a Very emiinent and wpr- , 
thy judge, whidi is much commended 
hy thofe who do not belong to the prpr 
fefsion, as a colleftion of good principles; 
and if any thing could be a warning to 
the intemperate zeal of Political Judgtti 
perhaps fome advantage might redound 
from a frequent repetition of this anecdote, 
Mr. Juftice Fofter, in his difcoitrfe upon 
high treafon, has the following paflage, 
which may. be ufefuUy read by any pier- 
fon, and at any time, without regard to 
the paiticular fubjeift and occa/ion of it,- 
p. 199. *^ This cafe therefore wcigheth 

Q 3 very 
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very little, and' no great regard hath been 
paid to it ever fince." 

** And, perhaps, ftill lefs regard will be 
paid to it, if it be confidered that the 
King, who appeareth to have had the fuc- 
cefs of the profecution 411 uch at heart, and 
took a part in it unbecoming the Majefly 
of the Crown, condefcended to inftru6l 
his Attorney-General with regard to the 
proper meafures to be taken in the ex- 
amination - of the defendant. That the 
Attorney, at his Majefty's command, fub* 
mitted to the drudgery of sounding thb 
OPINIONS OF THE JUDGES, upon the point 
of law, before it was thought advifeable 
to rifque'it at an open trial. That the 
judges were to be fifted feparately and 
fobn, before they could have in opportu^ 
nity of conferring together. And ihat for 
this purpofe four gentlemen of the pro- 
fefsion, in the fervice of the Crown, were 
immediately difpatched, one to each of 
the judges ; Mr. Attorney himfelf under^ 
taking to pra<5life upon the Chief JuilicCi 

of 
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whom fome doubt was then enter- 
tained. 

** Is it pofsible, that a gentleman of 

^Bacon's great talents, could fubmit to a 

liervice fo much below his rank and cha- 

xa6ter! But he did fubmit to it, and ac- 

<j\utted himfelf notably in it. 

*' Avarice, I think, was not his ruling 
pafsion. But whenever a falfe ambition, 
ever reftlefs and craving, overheated in pur- 
suit of the honours which the Crown 
alone can confer, liappeneth to dimulate 
a.n heart otherwife formed for great and 
xioble purfuits, it hath frequently betrayed 
it into nieafures full as mean, as Avarice 
itfelf could have fuggefted to the wretched 
^jiinials who live and die under her do- 
xiainion. For thefe pafsions, however they 
xxiay feem to be at variance, have ordina- 
x-ily produced the fame eftedls. Both de- 
grade the man ; both contra6l his views 
into the little point of felf-intereft, and 
-equally Heel the heart againft the rebukes 
of confcience, or the fenfe ot" true honour. 

Q 4 ** Bacon 
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^* Bacon having undertaken the fer- 
vice, informeth his Majefty, , in a letter 
addreflecl to him, that with regard to 
three of the judges whom he nameth, he 
had fraall doubt of their concurrence, 
* Neither, fayeth he, am I wholly out of 
hope that my Lord Coke himfelf, when 
I have in fome dark manner put him in 
doubt that he fhall be left alone, will 
not continue fmgular." 

TheiSe are plain naked fadfcs; they need 
no comment. Every reader will make 
his own refle6lions upon them. I have 
but one to make io this place. This 
method of fore/tailing the judgment of a 
court in a cafe of bloody then depending^ at a 
time too when the judges were removeable 
at the pleafure of the Crown, doth no 
honour to the memory of the perfons 
concerned in a tranfadlion fo infidiou? 
and unconftitutional ; and at the fame 
time, greatly weakeneth the authority of 
th^ judgment.'' 

'^^ [See Bacon's letters, in the 4to edition 

'^ of 
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of his works, 1740, Lett 111, 112, 114, 
It (5, 117. Others of his letters ftiew that 
the fame kind of intercourfe was kept up 
between the King and his Attorney-Ge- 
neral, with regard to many cafes then 
depending in judgment ; particularly in 
the cafe of one Owen executed for trea- 
fonable words : in that of Mr. Oliver St. 
John touching the benevolence, in the 
difputes between the Courts of King's 
Bench and Chancery in the cafe of the 
pramunire : and in the proceedings againii: 
tile Countcfs of Somerfet." 

It is generally allowed, that in raoft 
cafes between fubjeft and f ubje6l, he ihewed 
great penetration and judgment. He pof- 
feffed a talent, if it may be called fo, of 
difcovering the merits of a caufe before 
it was half heard. This quicknefs, how- 
ever, fometimes betrayed him into too 
early a propenfion in favour of one of the 
parties. And in this precipitation he was 
more than once or twice unjuft. So 
difficult it is, for the moft acute under- 
ftanding, at all timey, to difcover hidden 

truths J 
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truths; and fo dangerous it is, to en(iet-") 
tain a conceit of poflefsing, by intuitioiif 
a talent fuperior to the reft of mankind;- 
Yet this is perfectly true of Lord Manf- 
field. Some lawyers have ocqafionally af- 
fumed a courfe of imitation; but the at- 
tempt has been fo clumfy and inade- . 
quate, it fcarcely deferves the name of 
a caricature. — 



In all thofe political caufes concerning 
the prefs, in which the Crown was party^ 
he was partial in the extreme. His rule 
of law uniformly was, .that the Crown was 
never wrong in thofe caufes. To the li- 
^ berty of the prefs he was a fincere and) 
implacable enemy. His definition of this 
liberty was, d permifsion to print without 
a licenfe, what formerly could only be 
printed with oae. In trials for libels, he 
has been heard to deliver fuch language , 
from the bench, as ought to have flufhed. 
the jury with indignation. In thofe trials, 
his invariable pra6lice was, in his charge 
to the jury, to make a laboured reply to. 
the defendant's counfel. Will any candid. 

perfon 
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perfon fay this was proper conduct in a 
judge who ought to be dn&ly impartial ? 
This is not the language of prejudice — 
for the truth of it an appeal may fafely 
be made to all thofe perfons who are yet 
alive, who heard him upon thofe occa- 
fions. 

But a ftronger proof cannot be given of 
Xx)rd Mansfield's general mifcondu6l and 
xnif-dire6lions to juries, in caf(6s of libels, 
%han the late declaratoiy a6t of Parliament 
of the rights of juries, which was brought 
forward by Mr. Fox and Mr. Erfkine, and 
"was fupported by a confiderable part of 
t:he Miniftry. The artful and dangerous 
j>ra6J:ices of Lord Mansfield (in thefe poll- 
Itical trials, fo interefting to public liberty) 
't:o which he had through life moft tena- 
cjioufly adhered, and had ardently main- 
lined to be law, were totally annihilated 
and done away. Juries were reftored to 
"their conftitutional rights, which fixes upon 
l|is memoiy and charaftcr a more indeli- 
Wq ftigma, than could have been inflifted 
\ry an article of impeachment. The many 

tranf- 
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tranfgrefsions he had committed on law,. 
juftice and humanity, rendered this a6t of 
Parliament abfohitely neceffary. Lord Cam- 
den, though far advanced in years, vigo- 
roufly fupported the bill in the Houfe of 
Lords,, and condemned all Lord Manf- 
field's do6trines in terms of juft afperity. 

i 

There is a fa(5t not lefs refpefting Lord 
Mansfield's favourite opinion, than his great 
defign upon the rights of juries, in all qucf- 
tions concerning the liberty of the prefs, 
which diftinguifhes him to have been from' 
principle, as well as ftudy, perhaps, the 
moft dangerous enemy to the conftitutional 
rights of juries, that ever fat in a court 
of juflice, fmce the time of the ftar-cham* 
ber. 

The fadl here alluded to, happened on 
the trial of John Williams, in the mcmth 
of July, 1704, for re-publiftiing the North 
Briton in volumes, Serjeant Glynn, who 
was counfel for Williams, faid, with a ftrong 
emphafis, ** That in the matter of libel, 
*' they were the proper judges of the lavyr, 

"as 
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^ as well as the faft ; that they had the 
^ full right to determine, whether the 
^ defendant had publifhed the North Briton 
•* with the intent as laid in the Attorney-ge- 
*^ neral's information." Lord Mansfield flop- 
ped him fhort, and declared in a very ftrong 
and menacing manner, " That if Serjeant 
^* Glynn affertcd that do6trine again, he 
** {Lord Mansfield) would take the opinion of 
^ the twelve judges upon it." The learned 
ferjeant inftantly faw the fnare, attd the 
deiign that was concealed under it. He 
was fenfible of the danger to public li- 
berty, in fubmitting a queftion which waS 
to be worded by Lord Mansfield upon tfie 
rights of juries, to the opinions of the 
twelve judges at ih^t time. No one could 
doubt that a confiderable majority of the 
twelve judges would confirm all Lord 
Mansfield*s dodlrine concerning libels, and 
particularly all his. Lordihip's limitations 
of the rights of juries. The learned fer- 
jeant therefore, with great prudence, and 
a great regard for the rights of juries, 
faw that it was more proper to fubmit, 
than to give Lord Mansfield an opportu- 
nity 
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ftity of obtaining an autlioritative confif-* 
mation of his innovations in the conftitu- 
tion. Thus, by a device of Lord Manf- 
field, the rights of juries upon this great 
point hflng as it were upon a iingle 
thread. Well might Judge Willes fay, 
*^ mark him /'' Had Lord Mansfiield's pro- 
je6l taken eftbiSt ; and had the majority of 
the judges aeguiefced, of which it is morC 
than probable he had no doubt, it muft 
have been extremely difficult, and next to 
an impofsibility evei* to have recovered the 
rights of juries, which Lord Mansfield had 
ufurped, and which ufurpation had been 
confirmed by the judges. 

■ « 

Upon another occafion, Lord Mansfield 
attempted the fame device, but the weak^ 
nefs of his nerves prevented the defign 
being carried into effect. This was in the 
year 1770, when he gave a paper to the 
clerk of the Houfe of Lords, containing 
the opinion of the Court of King's-Bench, 
upon one of the trials of Junius's letters. 

The Houfe of Lords was f ummoned at 

the 
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the requeft of Lord Mansfield, on Mon- 
day the eleventh day of December. Great 
expectations were raifed. Lord Manf- 
field's dodtrines concerning libels had been 
much canvafTed in the Houfe j>f ..Com- 
mons, in confequence of a motion made 
by Serjeant Glynn ; it was therefore fup- 
pofed and believed, that his Lordihip in- 
tended to bring, the fubjedt before the 
Houfe of Lords* . And, probably, that was 
his original intention. But when the 
Houfe met (on the eleventh of December) 
his Lordfliip only faid, that he had left 
a paper containing the opinion of the 
Court of King's-Bench with the clerk ; 
and that their Lordfhips might read it, 
and take copies of it. [The paper, and 
tx)rd Camden's anfwer, are printed in all 
t\ud Parliamentary Debates.] 

- It is fcarcely pofsible to conceive any 
yiing more ridiculous than this was. He 
certainly muft have changed his inten- 
. tion, for no perfon will credit that he 
had the Houfe fummoned for the paltry 
purpofe of telling their Lordihips he had 

left 
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left a paper with the clerk. Lo*d Camdeil 
alked him, if he meant to have his {^ape^ 
entered upon the Journals ? ** No ! No ! faid 
l^rd Mansfield, only to leave it with, thd 
clerk/' Pt 

Next day, Lord Camden attacked Xor^ 
Mansfield pretty fharply on the fubje6i: of 
his paper, and put feveral queflions ttf 
him concerning the fenfe of it. Lo»l 
Mansfield faid it was taking him by fur-* 
prife, and that he would not anfwer in-* 
terrogatories. Lord Camden defir^d thai 
a day might be fixed for his Lordihip t* 
give his anfwers ; but Lord Mansfield woulil 
not confent. 

As fir as this attack upon Lord Manf-» 
field went, it was perfedtly judicious ; antf 
it would have been imprudent to have 
puihed the matter further ; becaufe an at- 
tempt of that fort might, and moft probably 
would, have brought the fubje<ft into gene- 
ral debate ; and thereby have been the 
caufe of eftablifhing Lord Mansfield's, doc* 
trine irreverfibly, and cloathing it witlj 

4 all 
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all the folemn . graces and fan6lions which 
2 certain xyell known crafty influence can 
eafily procure. : 

^..The; next; ;attack that Lord Mansfield 
-made on the rights of juries, was not; lefe 
interefting, but it ^was open iand avowed. 
The judges of his own court fupported his 
defign withoyt, perhaps, perjceiving the 
nature and extent of it ; at leaft. it may 
be candid to. admit the pofsible fuppp- 
/ition, for Lord Mansfield's art .was lifually 
the heft of art ; it was the art to conceal 
itfelf : but this attempt was attended with 
an advantage to the public that Lord Manf- 
field did not forefee. It brought forth 
the llrong admired talents, and gteat legal 
abilities, of Mr. Dunning, afterwards Lord 
^^ihbuilon. 



f . 



It has bteen already mentioned, under 
the head of the Duke of Grafton, that 
;Lord Mansfield was exceedingly hurt by a 
traft of great celebrity, entitled "A Letter 
en Libels and Warrants, &c.'* He theriein 
iaw his do6lriries of law, and his condudl 

Vol. I. R as 
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i^ a judge, treated in a manner that w&^ 
no v?ay favourable to his views. But, al* 
though he was ardent to punifh the printer^ 
he did not choofe to trull a jury with the 
bM^t. He therefore contrived a new^ 
indd^, or rather revived a very obfolete 
one from the ftat-ichamber. This was to 
iDOkine£t the matter of libel with the ^- 
vaite cottdu^ of the judge, and then to 
matntain, that a ftatement of the private 
condu<Sl of a judge at chambers, or at hil 
own houfe, was a contempt of the court 
It would hot be very difficult, to an artful 
bad man, to conftiiie moft libels into a 
contempt of court. 

Mr. X>unning faw the exteSrt of the 
manoeuvre. The cafe was this. Lord 
Mansfield had altered the record in the 
cafe of Mr. Wilkes at his own private houfe< 
Amongft the many parts of Lord Manf- 
field*s condiift which were cenfured i* 
the Letter on Libels and Warrants, W^ 
this fed, of his altering the record. The 
writer's ftatement of this fa6t. Lord Marif- 
field called a cont,empt of the court. The 

pro- 
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procefs upon a contempt, which is always 
iisMne . clear indifputable fad, and generally 
againil Uie officers of the court, attornLte 
m evidence, is by iiTuing a writ of at- 
tachment, and the defendant anfwering 
upon oath fuch interrogatories as fhall be 
put to him. If he purges . himfelf (as it 
js called) of the charge, he is acquitted ; if 
tiot, the court inflid fuch punifliment as 
they think * proper. There is no other 
trial, nor any jury called in. 



! . . . 



^R^ether what Lord Mansfield had done 
was right or wrong, could not by this 
procefs become a jnatter pf enquiry, nor 
even of animadverfion. If Lord Mansfield 
had proceeded in any of the ufual ways 
t^Gunft libels, by a6lion, information^ oj? 
indictment, there would have been lati- 
tude for the difplay of the ingenuity and 
•ability of counfeL He took this for 
the more prudent and certain way. But 
his attempt was pppofed with a degree of 
intrepidity and firmnefs he did not ex- 
peA, 

% 3 Upon 
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Upon the rule, for ihewing caufe why the 
"Writ of attachment fhould not iffue, Mr. 
Dunning burft out with aftoniihing fplen- 
dour, which gave rife to the report that he 
was the author of the tra<ft. By many pep* 
pie the tra6l was fuppofed to be written by 
Lord Camden. It certainly contained the 
whole of his Lordfliip's do6trine concerning 
libels. There was a third gentleman con- 
cerned. * 



The defendant's counfel (Serjeant Glynn 
and MrJ Dunning) exerted themfglveis with 
great en^ergy and force of reafoning .^gainft 
this mode of proceeding. They' ackHOW-* 
ledged that the procefs by attachmeht, r was, 
in certain cafes, and upon particular ojcca- 
fions, perfedlly legal ; but they eamfeftly 
contended that the matter before the couift 
was riot one of thofe cafes. They cited 
precedents to prove that a chief juftice, of 
the moll indifputable abilities, had declined 
the tife of this mode of proceeding. This 
was the great Lord Coke. They obferved, 
that the caufe now depending is the mod 
important, and the moft effentially intereft- 
I ing 
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lag to the liberty of the fiibje6t, of any that 
^er had been brought before that judicature. 
That the method of trial by a jury is the in- 
herent, the native, the peculiar privilege 
and glory of Engliflimen ; that this mode, 
of procefs was. originally founded on the 
bell and the moft folid principles, and that 
the.wifdom of it had been approved by a 
long fuccefsion of ages ; that whenever it 
ihould be deemed expedient to alter it, and 
to adopt any other mqde of proceeding, the 
legiflature, as it: is the moft proper judge 
of this expediency, fo it would be the only 
proper * author ijty to enforce the fubje6l's 
pbedience. They contended that the pam- 
phlet did not at ?ill fuit the party alluded 
to. That it appeared from the affidavits oa 
behalf of the profecution, that the fadls 
were, not as ftated in the pamphlet ; and if 
^9, there .was ^n end of the caiife for the 
particular mode of p.roceedinjg' contended 
for. That it was impofsible the character 
jdrawn in the pamphlet Ihould be the por- 
^rait pf an original, i,t d<^^yiated fo far from 

m 

4.he likenefs of any chief, juftice, particu- 
larly the p^efent one of the CQurt of King's- 
, , R 3 . bench^ 
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bench. That it was only in anfwer, by 
way of argument, to another pamphlett 
that had advanced dodlrines not agreeable 
to the notions of the author of The Letter 
M Libels. They likcwife urged, that fup- 
pofing a pamphlet to be a refle6tion upon 
the party alluded to, yet that an attachment 
was an improper mode of proceeding in this 
cafe ; for that if the chief juftice of the 
Court was alluded to, he had feveral methods 
to do himfelf juftice, without taking this 
nnconftUutional one ; he was a member of a 
moft illuftrious body, who would never fuf- 
fer the flighteft refledlion on the character 
of any of theijr members to pafs unnoticed 
or uncenfured ; that as a peer of the realm^ 
he was entitled to his a6tion of fcandalwn 
vtagnatuniy wherein he need not fear but 
tlaat a jury would give him a proper fatis^ 
£a.6lion for any injury he ftiould prove to 
tl>€m he had received, 

That an attachment (the procefs of con- 
tempt) was originally jnftituted for the 
benefit of the fi|bje6t ; it was eftablifhed to 
enforce obedience tq the coinmands of 
2 courts 



LORD CHIEF JUSTICE. 247 

courts of juftice; it was founded in necef- 
fity, for, if the courts of juftice were not 
pofiefied of fuch a power, their proceedings 
would be vague and nugatory ; and there- 
fore, as the cafe before them, was not at* 
tended with any of the peculiar circum* 
ftances neceflary to fupport an application 
of this fort, it would be too much for the 
court to extend it beyond it$ original 
limits 

That a contempt muft be a ppfitive fad ; 
muft be an a<5l done and committed. A 
tinyiructwe contempt was a thing never 
^heard of : it would be fuch a comprehen*- 
five encreafp of power, that no perfon would 
be fafe one moment wherever it was per- 
mitted. 

That even the pj-a<5lice of granting in- 
formations, which went a great way^ would 
be nothing if the prefent motion were 
jgranted. 

The method to apply for an information 
is this, the party, who conceives himfelf 

R 4 injured, 
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injured, annexes the paper, in which he 
thioks himfelf alluded to, to his own affi- 
davit, wherein he fwears that he believes 

•» 

the writer, printer, or publiflier, (as the 
cafe may happen to be) intended to reflect 
on him ; whereupon the court grants the 
information, but the defendant is always 
tried, and the fa6l proved to the fatisfa6tion 
of a jury ; but in this cafe, if the attach- 
ment goes, the court exercife the difdnct 
and peculiar provinces, of party ^ j^dge^ evi- 
dence^ ^nd jury. 

They obferved, that it was no contempt 
to difobey the order of a judge at ni/i priusj 
at the Old Bailey, or at chambers, till made 
rules of court ; which was generally done 
ofcourfe, from' the refpe6t the court paid 
to the perfons who made fuch orders ; how- 
evter, as the order in queftion never was 
made a rule of court, it was no con- 
tempt. 

They inftanced the late Lord Ferrers's 
cfdife, in which an habeas corpus had iffupd 
in the vacation to bring his countefs^ before 

a judge. 
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a judge, which the earl not doing, a motion 
Was made the enfuing term for an attach- 
ment, for a contempt in not obeying; the 
writ ; but the court was of opinion it was 
no contempt of court, the writ not having , 
ifllied by virtue of a rule of the court, and 
the motion was denied, and a rule granted 
for another habeas corpus. 

• Another cafe they inftanced was, a mo- 
tion for an attachment againft the pubhiher 
of The Moderator^ in which lord chief juf- 
tice Pratt's determination, ' for difcharging 
Mr. Wilkes from his commitment, was 
called precipitate and inconjideratej injudicious 
and erroneous ; yet the rule was never made 
abfolute. 

The Attorney General, (Sir Fletcher Nor- 
ton) after expatiating very largely upon the 
lieinoufnefs of the offence, took occafion to 
fay, that if the defendant had, at the time 
that the motion for the rule was made, 
(which was in January, 1765,) flopped the 
circulation of the book, and had come pef- 
'fonally before the court, and made fome 
^ kind 
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error had efcaped the obfervation of all the 
counfeL] 

- However, next day, to their aftonifli- 
ment, the fa6l appeared. For about two 
o'clock, juft as the court of king*s-bench 
was fuppofed to bt^ rifing (the court 6f com- 
mon pleas was up) Lord Mansfield fud- 
dcnly left the bench, and Sir J. E. Wilmot 
inftantly called for the defendant's counfel. 
Mr. Dunning happened to be in the court, and 
ft meffenger was fent for Mr. Serjeant Glynn, 
who having left the court of common pleas, 
was overtaken at the hall gate, juft as he 
was ftepping into his carriage. When the 
ferjeant came into the court, Mr. juftice 
Wilmot faid, he had a matter to propofe to 
them, in the affair of the attachment, to 
which he ihould defire their concurrence ; 
viz. in the rule granted laft January, there 
was found to be a material miftake, it was 
called the King agaivjl John Wilkes^ inftead 
o^the King againjl the Defendant. His defire 
was, that the defendant's counfel would 
give their confcnt to amend the error by 
4 ftriking 
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ftrikihg out Mr. Wilkes^s name, and infert- 

ing the defendant's. 

* . •■ ...-■. 

t Mr. Dunning faid, that if it meant to 
extend the charge of contempt to other parts 

yof the pamphlet, the defendant would be 
aidjudged unheard; for all the arguments of 
his counfel had been confined to the para- 
graph which had been fuppofed to allude 
to the alteration of the information in the 
particular cafe of Mi*. Wilkes ; which 
tranfa6lion not being an a6l of the court, 
but of a fingle judge at his own houfe, or 
chambers, was not, as he and the learned 
ferjeant had contended, and did ftill con- 
tend, nor could not by any fair and liberal 
conftruction, be called a Contempt of th^ 
court. Now if it is intended, faid he, to 
Jliift the ground of accufation, it muft be by 
a frefh rule, and frelh affidavits. 

Mr. Serjeant Glynn faid, the propofal had 
furprized him a good deal. He was totally 
unprepared. It was not the pradice of the 
court to make fuch amplications. He could 
not confent to it. 

Mr. 
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Mr. Juftice Yates faid, the error had totti^ 
to his knowledge* only a day or two ago ; that 
there was other matter in the pamphlet, 
which was of the higheft confequence to the 
<:ourt; and though it wa« not the prt^tice 
of the court to make fuch alterations^ yet, 
in this Tery extraordinary cafe, he thought 
the defired alteration both perfe<SlIy right 
and neceflary. 

Sir Richard Aflon admitted, that it was 
not the pra<5lice ; but this was a very paj>- 
ticular cafe, in which the honour of the 
court was deeply concerned. 

Sir J. E/ Wilmot very earneftly and 
. warmly folicited Mr. Serjeant Glynn and Mf. 
JDunning, to give their confent to the pro* 
pofed alteration. He made ufe of a variety 
of arguments, fuch as accelerating the courfip 
of juftice ; the difreputable idea of a fuf- 
picion to the contrary, &c. 

At length Mr. Serjeanf Glynn moved to 
difcharge the rule. The court refufed to 
agree to the motion. The Attorney-general 
faid he would confent to the motion to dif- 

charge 
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t^arge the rule, if the learned ferjeant 
>KX)uld add to his motion, that it was in 
tonfequence of the miflake. 

Mr. Dunning faid, he would not agree 
to that, becaufe it left, by ftrong implica- 
tion, ground for a freih rule. 

Notwithftanding every thing was urged 
fitmi the bench, that great abilities could 
fugged, and enforce, ftill Mr, Serjeant 
Glynn and Mr. Dunning continued firm in 
their refufal. 

At length the judge (Wilmot) alked Mr. 
jSetjeant Glynn, as a gentleman^ to give his 
<Gohfent. The judge and the ferjeant lived 
upon termis of intimacy, and this requeft being 
made to him, as from one gentleman to ano- 
l3ier, piqued the ferjeant a good deal, who, 
n^th fome warmth, replied. That as a man of 
itmaur he could not confent ; for that hk 
client had been with him the day before, 
had told him of the error, and the intention 
of the propofed amendment, which at that 
^xnc he did not give credit to ; and had in- 

Itruftcd 
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ftrufted him particularly not to confent t9 
the amendment, if it was propofed. This 
altercation, which had lafted above two 
hours, now ceafed ; and another applica- 
tion was made from the bench. This was 
a requeft, that they would move for a rule 
to ihew caufe, why the prefent rule ihould 
not be difchargcd ? Mr. Dunning, who had 
alfo been a good deal irritated, Ihafply faid. 
What ! a rule upon a rule ! It is contrary 
to all pra6lice. This requeft was alfo re?- 
fufed. J 

Next dzfj Mr. Philip Carteret Webb, 
folicitor of the treafury, prepared ^ frefh 
accufation, from a confiderable quantity of 
frefh matter, extra6ted from the pamphlet, 
with frcfli affidavits of the publication, &Q* 
all which were read in court ; and a motion 
made for a new rule, againft the defendant, 
to fhew caufe why a writ of attachment 
fhould not ifliie againft him for hit. con'* 
tempt. 

The rule was granted. But the defendant 
teing gone into the country (apprehending 

Ihc 
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Ihe ^biifinefs- to: b6 fitiiflied) the officers 
feould not riiake k perfonal fervice of the 
tixle; and c6iriplaint *of this circumflance 
being made to the couftj the following 
third rule was ifllied. 



f ^ J 



« • 

,§atufday nextj after, fifteen days from the 
:,. day of the Holy Trinity, in the fifth year 
, of JKing George t;he Third. 

' Engl AND.— TJ^oft ifeadihg the feveral 
•affidavits of John Topham and another^ 
and a* Fiile of this ^c^uft thereto annexiijd ; 
•ai^ bf Robert MafoH, and a duplicate of 
the fetme riile" tiiereto* an hexed j- it is^ordefed 
that Tuefday next be given to the defexir 
dant, to Ihew caufe why a writ of attach- 
ment ftiould iibt ifllle againft hihi' foir his 
coAtempt. And it is further ordered, //ifi? 
kavihg a copy of this rule withj and Jlimirfg 
the original to any of the^fantily of the'faid 

* • ■ ' 

^defendtmt, at the dwelliTt^ hmfe of him tfhc 
faid defendant^ Jhall be deemed- good fervice 6f 
this rule. 

On tbe motion of Mr. Wallace, 

By the Court. 

» 

Vol. I. S On 
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Oo the day appointed by the laft rule for 
ihewing caufe, Mr. Dunning dated to the 
court, the ihortnefs of time that had beeii 
allowed the defendant to make a defence 
to the great length of frelh matter, whkfa 
had been fele<5led ; and aflerted, that it was 
impofsible to confider of a proper defence, 
in a eafe of fuch importance^ which had 
engaged the attention of perfms of all 
tanks, without longer time. And^ after 
very forcibly reprefenting th^ harfhnds, 
and feeming periectitioa in the cafe,, moved 
to enlarge the time for ihewing caufCf 
until the next term. The motion ws^ 
panted.. 

Next month (July J 765) the miniiky 
wefe cha)3gjed. And a total revolution k^ 
politics took place. Mr. Yorke, who ha^ 
been appoioited Attorney-general^ was de- 
fiXOMs of €mtiming this profecution ; buk 
the Marquis of Rockingham, who war^^ic^ 
Minifter, interpofed, and pFeventcd any 
farther proceedings. 

In the month of November, 1768, a wo- 
man 
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ttiaii having appeared before two of his 
Majefty's juftices of peace^ to fwear a child 
againfl; the fecretary to Count Bruhl, th9 
Saxon Minifter ; the Count interfered, and 
the juftices Were afraid to proceed* Th0 
woman applied to Sir Fletcher Norton, who 
advifed that a motion Ihould be toade in 
the court of King's-bench for a peremptory 
jBiandamus to the juftices to proceed in that 
filiation. The motion was accordingly made 
by Mn Mansfield* 

. The Lord Chief juflice Mansfield re- 
ceived it with marks of anger and furprife ; h^ 
faid he did not underftand what was meant 
by fudi collufive jnotions, unlefr it was to 
4iraW from that court an opinion upon the 
fffivHeges of foreign minifters, which they 
had no right to meddle with ; that the mo* 
tion was abfolutely improper ; that he 
wondered who advifed it, and that he cer* 
tainly ftiould not grant the mandamus* 

Sir iFletcher Norton theft got up^ and 
laid, that the party was his client } that his 
Afajefty*6 fubje6ts, when injured, had a 

S 2 right 
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fight to redrefs fomewhere or other ; and 
that he knew of no place where fuch re- 
drefs could be legally applied for or obtain- 
cd, but in the court of Kirig's-bench ; that 
therefore he had ^dvifed the motion. 

Lord Mansfield, upon this, began to 
flourifh, in his ufual ftile, upon the facred . 
privileges of ambafladors, the law of nations, 

■ 

&c. &c. repeated fonlething about collu- 
five niotions, and took notice that the ap- 
plication for redrefs ought regularly to have 
been made to Count Bruhl, or to his Ma- 
jefty's Attorney-general. 

Mr. jufiice Afton faid, deliberately, that 
he agreed entirely with the Lord Chief 
Juftice, and that the motion ought not to be 
granted. 

» • ' ■ 

Sir Fletchei* Norton then faid, that, after 
he hqd decflare4 himfdf the advifer of the 
motion, he did not expe6l to have heard it 
again called collujive ;: that he defpifed and 
abhorred all ideas of collujion ^s much ^ 
any man in that court ; that it was the firA 

2 time, 
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timey and he hoped it would be the laft, 
that he fhoiild hear the court of King's- 
bcnch refer an injured fubjedl of England 
to a Foreign Minijlerj or to an Attorney- general 
for fedrefs ; that the laws of this country 
had not left his Majefty's fubjedls, com- 
plaining of injury, without a legal and cer- 
tain prote6lion ; that their claim was a claim 
o(rigfUy upon which the court of King's- 
bench Jiad full authority to inquire, and 
mufi determine ; that if his clients were in- 
jured, he fliould always bring them to that 
court for redrefs, let who would have com- 
mitted the injury, and he would take care 
that that court JJiould do them juftice ; that 
his motion was proper, and Jliould not be 
withdraw^. 

Judge Yates then faid, that the rcafons 
offered by Sir Fletcher Norton had clearly 
convinced him, that he had not the leaft 
doubt of the authority of the court to pro- 
ted: his Majefty's fubjedts ; and that, for his 
part, he ihould never refer them either to a 
Foreign Miniftcr, or to an officer of the 
crown ; that he thought the • motion pcr- 

S 3 feaiy 
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fe6Hy regular, and that it ought tq be 
granted. 

- Ju^ge Aden then l>egan to recant. He 
foid, that he was always glad to be con-* 
vinced of a miftake, and happy in having 
an early opportunity of acknowledging it ; 
that from what his brother Yates and Sir 
Fletcher Norton had faid, be faw clearly 
that his firft opinion had been erroneous, 
and that he agreed the motion ought to be 
granted. 

Ix)rd Mansfield then, in great confufion, 
faid, that he Jltould take time to confider of it. 
To this Sir Fletcher Norton replied, that, 
as two of the three judges were of the fame 
opinion, the motion viuji be granted ; but 
that, for his part, if his Lordftiip wanted 
any time to confider, whether, when a fub* 
je<3: applied to the court of King's-bench 
for redrefs, he was or was not to be referred 
to z Foreign Minifter^ or to 2LTi Attomey-gaieral^ 
he had no objeAion to allowing him all the 
timP hp w^ted f 
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Thus^ wlckednefs and folly were defeated, 
and the unhappy Foreign Minifter, in fpitc 
of the law of nationSf was obliged to comply 
with the law of nature^ and to provide for 
his child. 

The following Aj^davits^ filed in Michaelmas 
Temiy \169f are taken from the Office 
Copies^ 

IN THE king's bench. 

Auguft Henry, Duke of Grafton, maketh 
oath, " That on or about the 10th day of 
June laft, he received, inclofed in a cover, 
or covers, dire^ed to this deponent, the 
three feveral papers or writings hereunto 
annexed, feverally marked with the letters 
A, B, and C, refpe6tively. The f aid paper 
marked A, purporting to be a letter, dated 
Mincing-lane, 10th June, 1769, from 
Samuel Vaughan, to this deponent ; the faid 
other paper marked with the letter B, pur^ 
porting to be an affidavit made by Samuel 
Vaughan, of London, merchant, on the 
4J3d of March, 1769, before Samuel Turner, 
Efq; then Lord Mkyor of the city of Lon* 
don ; and the faid paper writing marked 

S 4 with 
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with the letter C, purporting id be a cafe 
relating to the clferk of the court's office m 
theifland of Jamaica. And which (iaid 
three feveral papers fo inclofpd in the faid 
cover, or covers, and directed to this de- 
ponent as aforefaid, were, as this deponent 
has been informed and believes, on or about 
the faid 10th day of June, brought to this 
deponent's houfe in Arlington-ftreet, in the 
parifh of St. James's, within the liberty of 
. Weftminftcr, in the county of Middlefex, 
by fome pejrfon unknown to this deponent, 
and left with this deppjient's porter, or fome 
of his fervants there. And this deponent 
faith, that the faid cover, or covers, in 
which the faid three, other papers were \n^ 
clofed, are loft or miflaid, fo as that this 
fieponent cannot find the fame, nor does he 
knqvv where the fame are. And this de- 
ponept fijrther faith, thjit he is informed, 
and believes, that the fai4 paper writing 
marked with the letter (A) and the name 
Samyel Vaughan fvibfcribed thereto, and the 
addrefs or direftipp to this deponent fet at 
the foot thereof, is all of- the hand writing 
of Samuel Vaughan, of Mincing-lane, Loh-? 

don. 



LORD CHIEF JUSTICE. 26S 

dotiy merchant. And this deponent further 
faith, that he is informed and believes, that 
the faid paper or writing, marked with 
the letter B, purporting to be an affidavit, 
as aforefaid; and likewife the N. B. or 
words wrote underneath the fame, are all 
bf the . haiKl writing of the faid Samuel 
Vaughan, of Mincing-lane, London, mer* 
chant, except the name or words [Samuel 
Turner, KlayOr] fet or fubfcribed to the 
jurat of the faid affidavit, which this depo- 
nent is informed and believes, are of the 
hand writing of the faid Samuel Turner^ 
then Lord Mayor of the city of London. 
And this deponent faiCli, he is informed 
and believes, that the words indorfed on 
the faid paper or writing marked (C,) that 
is to fay [Cafe to be perufed at leifure] are 
of the proper' hand writing of the faid 
Samuel VaUghan, of Mincing-lane, Lon- 
■don, merchant; but the body of the faid 
paper or writing marked (C,) is of the hand 
;Writing of fpme -other perfon, as this depo- 
nent believes, who is unknown to this de- 
ponent. ^ And this deponent further faith, 
that ^t the time this deponent received the 

faid 
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faid fcveral paper writings hereunto annexi* 
cd, as aforefaid, and before, he, this de- 
ponent, was, and ilill is, one of his Ma« 
jefty's moft honourable privy council, and 
alfo the firft commifsioner named in, and 
appointed by his Majefty's commifision un- 
der the great feal of Great Britain, for exe- 
cuting the office of Treafurer of bis Majefty's 
Exchequer. And this deponent • further 
faith, that by the words [Clerk of the 
court's office in the ifland of Jamaica] men- 
tioned and contained in the faid paper 
marked with the letter (B,) and alfo by thjB 
Words [To clerk of the fupreme court in 
the ifland of Jamaica] wrote at the foot of 
the fame paper, was, and is meant and in- 
tended j The office of chief clerk to attend 
the fupreme court refiding in the town of 
St. Jago de la Vega, otherwife Vaga, withio 
his Majefty's ifland of Jamaica, in America^ 
as this deponent apprehends and verily be* 
lieves ; and which office, as this deponent 
is informed and believes, is, and hath b^eiit 
granted by the crown, by letters patent 
under the feal of Great Britain; and i 
an office of a public nature and truft, an 



LOUD CHIEF JVSTICfit 467 

nf condderable profit, and concerns the ad- 
minifiration and execution of juftice in the 
faid ifland of Jamaica, And this deponent 
further faith, that he verily believes the faid 
letter and affidavit, were written and fent to 
this deponent by the faid Samuel Vaughan, 
with a view to tempt and corrupt this de« 
ppnent for a gift or reward of five thoufand 
pounds, to procure his Majefty to grant the 
aforefaid office in the manner mentioned in 
the aforefaid affidavit. And this deponent 
further faith, that he hath been informed 
by Mr. Henry Newcome, of Hackney, in 
the county of Middiefex, that the faid 
Samuel Vaughan had applied to him, to 
convey a propofal to the effeft contained in 
the faid affidavit, to this deponent ; which 
. the faid Mr, Newcome had refufed to do ; 
and which information this deponent be- 
jieves to be true. And this deponent faith, 
he hath lately caufed an application to be 
made to the faid Henry Newcome, to make 
an affidavit of what he knew relative to the 
above matter, who returned for anfwer, that 
he had rather appear in court, and give an 
pccpunt, viva voce^ of what he knows rela- 
tive 
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tive to the affair, than give an affidavit, 
or to that effe6l, as this deponent has 
been crediby informed, and verily be- 
lieves.'* 

Grafton. 

Sworn this 16th day of Nov. 1769, 
at my houfe in LincolnVinn- 
fields, before me, E. Willes. 

Letter A, 

My Lord Duke, ^ 

Mr. Henry Newcomers flrift honour, as 
well as his very fincere regard for your Grace, 
rendered him (in my opinion) the properefl 
perfon to entruft with a propolition that re- 
quired the utmoft fecrefy ; but his delicacy 
preventing, I am (by the nature of it) pre^ 
eluded from every other method, but by 
immediate application to your Grace ; in 
which I am confirmed by Mr. Howell's ap» 
plying again yefterday to purchafe a refigna* 
tion of the patentee, who is my friend* 

The inclofed affidavit will fhew the pro- 
pofal, which will be increafed, if neceflary; 

and^ 



LORD ChlEt JUSTICE. 26^ 

and, would your Grace indulge rhc by 
perufing the cafe, I trull it would appear, 
that / have a pretenjion in preference to any 
other. 

I will take an opportunity of waiting 
upon your Grace, hoping the honour of a 
conference, otherwife, to receive back thcL 
affidavit, in order to deftroy the fame* 
I an), 

your Grace's moft obedient, 
and moft humble fervant, 

Sam^. Vaughan, 
Mincing-lane, 10th June, 1769. 
His Grace the Dyke of Grafton. 

Affidavit B. 

London, fH 
' " This day appeared before me, Samuel 
Vaughan, of London, merchant, and made 
oath upon the Holy Evangelifts, that he, 

being informed that Mr. ^ Howell had 

faid, that he either expelled, or was pro- 
mifed the reverfion of the clerk of the 
court's office, in the ifland of Jamaica ; and 
as he (this deponent) apprehends that he 

has 
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tas fome degree of merit, in what he. ha^ 
already done to promote public feeuritjf of 
property, by the regular recording jijdg^ 
ments, &c. and in properly conducting the 
faid office; and that, as his own intereft 
Tenders neceffary the continuing the fame 
regularity ; therefore he, this deponentf 
doth hereby voluntarily promife and engage, 
that in cafe the rcvedion of the faid office 
Ihall be made arid procured for the natural 
lives of his three foris, Benjamin, .William, 
and John Vaughan, of Mincing-lane, or for 
the live$ of three other perfons to be nomi- 
nated by him, (which ever ihall be pro- 
pofed,) upon the fame conditions as are 
mentioned in the laft patent for that office ; 
that then he, (this deponent) will, upon 
the faid patent being delivered to him, pay 
into the hands of Mr. Henry Newcome, or 
to his order, five thoufand pounds, lawful 
money of Great Britain, to be paid to the 
perfon or perfons who procures the fai4 
patent ; or, if required, Ipdge fccurity in 
the hands of the faid Mr. Henry Newcome, 
for the payment of the faid fum of five thou- 
fand pounds iterling, fo foon as tlie faid 

pa- 
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patent Is made out, and delivered to him, 
this deponent. And this deponent further 
faith, that he never hath, dire6Uy or indi- 
re6lly, mentioned or given the lead intima- 
tion of his intention, dcfign, or propofition 
touching this matter, to any perfon or per- 
fons, except to the faid Mr. Henry New- 
come. And this deponent further faith, 
that whether this propofition ihould be ap- 
proved, accepted, and be efficacious, or 
otherwife reje6ted, that in either cafe he 
(this deponent) will never at any time or 
times divulge, mention, or give intiination, 
offer, propofition, or agreement relative to 
this matter, to any perfon or performs 
whatfoever, except the faid Mr. Henry 
Newcome ; and further this ' deponent faith 
not.'* 

Sam''^ Vaughan. 

I 

Sworn at the Manfion-houfe 
in London, this 23d March, 
17^9, before me, Sam^. Turner, Mayor. 

N. B. Mr. Abraham Farley has two pa- 
tents, viz. for clerk of the crown and clerk 
Nif the peace in iht ifland of Jamaica : for 
4 clerk 
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clerk of the fupreme court in the iflftnd of 
Jamaica* And it is the laft that Mr. 
Vaughan is particularly defirous to obtaim 

Upon the firft day of Michaelmas term, 
in the year 1769, the Duke of Grafton, by 
his counfel, the Solicitor-general, (Lord 
Thurlow) moved the court of KingVbench 
for a rule again ft Mr. Vaughan, to ihew 
caufe why an information (hould not be 
filed againft him for fending the letter^ to 
the Duke of Grafton marked A; and the 
affidavit made before the Lord Mayor 
marked B, in the preceding papers. 

On the 27th of November, the argument 
on this rule came on, when Mr. Wedder- 
burn, now tord Loughborough, who- was 
counfel for Mr. Vaughan, exerted himfelf 
with great force and energy. 

After hearing the counfel on both, fides, 
Lord Mansfield delivered himfelf as fol- 
lows : 



** What the Solicitor-general concluded 

with^ 
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tvith, IS decjfive upon the prefent occafion, 
.on account of the repeated declarations by 
the counfel for the defendant, that a prac-^ 
tice of the kind Complained of here, • is 
certainly diihonourable and fcandalous ; and, 
becaufe it appears, that declaration of theirs, 
is warranted by the opinion the defendant 
himfelf had of the tranfa^tion, which, moll 
manifeftly, he thought at the time, to be 
a tranfa6lion which could not bear the 
light; for in his letter he writes in this 
manner upon it : " A propofition that re- 
quires the utmoft fecrefy." Secrefy ! — 
Why, if the office is to go. to the higheft 
bidder, and Mr. Howell was offering, and 
that occafioned a fecond higher offer to be 
propofed, why fecrefy? Mr. H^nry New- 
come, he fays, has a delicacy/^ — ^^what his 
delicacy was, appears upon t^e affidavit ; 
that Mr. Newcome thought/ after reflecSl- 
ing upon it, the tranfa6tion to be fuch, he 
would not meddle with it. The extraordi- 
nary manner of the fecurity for the pay- 
ment of 4rhe money, not by a bond, not by 
agreement, not by a note, (becaufe they 
' would have been certainly void in law, for 
. Vol. I. T m 
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in a criminal tranfei^lion, every bond and 
ilgreement made to fecure it, would be 
void in law) but by an «ifidavit made be- 
fore the Lord Mayor, fwearing to pay th^ 
money, and in that affidavit, an aflurance, 
that it had never been divulged but to Mr^ 
Kewcome, nor ever ftiould be to man^ wo- 
tnan, nor child in the world. This appears 
to be the fenfe of the defendant's counfel, 
and of the defendant himfelf. It has been 
infinuated by the counfel, that tranfatftionii 
of this kind for money are frequent, i. e# 
th^t in the city of London, they are be-* 
lievted to be frequent And the defence 
tnade by the affidavit is, that he verily be^ 
lieved the office would be accounted for^ 
and was faleable, and if it was not fold to 
bin?, it would be fold to Mn Howell; there- 
fore, he went upon a prefumption, that it 
was faleable. The nature of the thing, 
without authority from Hawkins, fliewi 
why thefe things were urged by the defen- 
dant's counfel ; for, if a man fells lawfully 
what he has a right to fell, there ^ite nothing 
fca.ndalovis or diihonourable ; but, if a man^ 
ftanding under the relation of an officer 

under 
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under the King, or of a perfon in whom 
the King puts confidence, or of a Miniftcr^ 
if he takes money fcMr the ufp of thfl^t con- 
fidenpe the King puts in him, h^ bafcly 
betrays the King, he bafcly betrays his 
truft — it niay then be called fcandalou$ and 
diihonourable {if thofe epithets are to be 
chofen, inftead of the epithet, criniinaL) 
The mifchief alfo that may arife to the 
public in buying the grant from the c;rown 
(which the wifdom of the conftitution in- 
trufts the King in difpofing of, on account 
of the bufinefc to be executed by them.) If 
honours, if biihopripks, if preferments, if 
pardons, if ^very thing is to be put up to 
lale, fee the terrible confequence that wiU 
refult there-from to the public. If the cafe 
is fo circumftanced, for this court, upon 
that ground, to refufe the information, 
which does efFedtually bar every indid>- 
ment ; (for no grand jury would grant an 
indidlment after this court had, upon point 
of law, debarred an information) that it is 
no crime in law to commit fuch a fa<5l ;— ^ 
it would be highly improper for this court 
to do it in a fummary way, which would 

T 2 be 
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be liable to no review, if the matter was 
ever fo doubtful. Unlefs, therefore, I was 
clearer than the light of the fun at noon- 
' day, that it had been fettled and eflabliih- 
ed, that fo mifchievous a pra6tice fhould 
not be punilhable by the laws in being, I 
fhould agree for making this rule abfolute. 
The defendant may demur to it, or *move 
an arrefl of judgment after trial ; and, if he 
is not fatisfied by this court, he may have 
the opinion of the High Judicature, ifsifted 
by all the judges of England. And, when 
the queftion comes to be folemnly adjudged, 
it will be for their confideration, if they 

• • • ■ 

Ihould think there ftiould be no law in be- 
ing to guard againft the mifchievous con- 
fequences. I own, at prefent, I am not 
fatisfied with any of the arguments that 
have been ufed to raife a doubt, whether 
this is, in the language of the law, a mif- 
dcmeanor, and punifhable as fuch. I think, 
the natural genius of a man*& own mind, 
judges better of it, than all the labour and 
ingenuity that has been ufed, to make it 
not criminal; — when I fay criminal, I mean 
crimmal as a mifdcmeanor. I will fay lit- 
tle 
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tie Upon that, becaufe, whatever opinioa- 
I may be of now, it is without prejudice. ■ 
I will hear the argument upon a demurrer,* 
if there is one, pr upon an arreft of judg- 
ment, if there is one, juft as open as if 
nothing had pafled. Therefore, I Ihall pur- 
pofely; avoid faying any thing on the argu- 
ment, with a view of prejudicing, as little 
as pofsible, any future argument, if that is 
tliought fit upon the occafion. In the firll 
place, as to the ftatute of Richard the Se- 
cond, and Edward the Sixth, I do ^gree 
with the Solicitor-general, the queftion does 
not , turn upon them, whether they do or 
do not extend to Jamaica ; but the argu- 
ment made ufe of, does not at all go to the 
queftion, whether they do not extend to 
this cafe ; for this office is granted by letters 
patent, under the great feal of England : 
all letters patent that are granted by the 
King, under the great feal, are governed 
by the law of England. The colonies them- 
ielves have their own particular laws, and 
the argument is very colourable, which 
Mr'. Wedderburn mentioned, if it is in the 
reportfT^To be fure, np a6t of p^irliament 

T 3 made 
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TtAde in Englan45 binds Ireland, or a colo- 
ny, adtually fettled, witbbut naming them ; 
but it is held, all the laws of England, 
both cdmm6n and ilattite, g6to a colony 
new fettled, which were in being at the 
time of fettlement, with this f eftri<5tion : — 
Provided that they be laws fuited to their 
lltuation and condition ; and therefore, with 
that reftri6lion, to be fure, a hundreth part 
of the ftatutes of England don't go to the 
colonies : but they do go, if they are appo- 
iite, and adapted to their fituation and con- 
dition, for, as they carry the ftatute law, 
fo they carry the common Faws, that are 
applicable. The fituation of Jamaica dif- 
fers indeed, becaufe, being a conquered 
<JOuntry, it retains its own laws, till the 
jDonqueror alters them, and they are retain- 
ed in fo far as they are not altered ; and, 
tmleis they are totally altered, they retain 
their own laws ; therefore, the argument is 
very ftrong, as to the nature of Jamaica, 
that thofe pofitire laws fhall not extend to 
them ; and, I know, in experience, a great 
many a^s have been adjudged not to ex- 
tend t6 Jamaica ; as for inftance, the ftatute 

of 
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of frauds, and feveratl others, (though it 
was conquered in Cromweirs time) that 
and feveral others were made before the 
ufurpation. It is quite a different confide- 
iration, and you will find that in the cafe 
of the Ifle of Man, I think it is in the fe* 
cond or third inftitute; you will find it 
there — the chief jufttce, I think, or twd 
or three of the judges attending with ooun* 
fel, they might defcend according to the 
laws of England, the letters patent being 
the law of England, they being cntitlecl 
to dower under the law of England, and in 
that cafe they held, that the eftate wa6 to 
defcend to the daughter of 

therefore, if that was neceflary, it 
Would not reach to the cafe of letter* 

patent under the great feal, muft be go* 
▼erned by the grand law of England, be 
they for commifsions abroad, or whatever 
they may be. But, it does not feem to 
me, that this matter turns upon the ftatute 
of Richard the Second, or Edward the 
Sixth, but upon the common law. The 
firft great confideration is, whether a privy- 
coimfellor, and an oflScer at the head of 

T 4 the 
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the King's treafury, and in confidence with 
the King, felling that office, i. e. felling his^ 
intereft with the King, for the grant of 
that office ;-^wh^tber this is a mifdemeanor 
or not at commoa law ? For you muft take 
the fa6t, which there is no controverfy 
about, — rSee what the fa6t is. This is an 
office in the gift of the King alone by let- 
ters patent ; it is riot ip the gift of any fubi- 
je6l whatever ;-^there is no right of office 
to recommend whatever; but* it is the King's 
own grant,— and it is the King's grant 
which muft pafs ex gratia fpeciali mera modi 
ex gratia fcientii. And if the K^ing fold' it 
bj his letters patent, it would be a6ling' 
contrary tp t]ie truft the conftitution hath 
repofed in him, for the difpqfal of^thofe 
offices.— The conftitution don't intend the 
crown ftiould fell thofe oifices, to raife a 
revenue out of thofe offices* This being 
the nature of thofe pffices, what is the ap- 
plicaition ? The Duke of Gr^ton has fworn 
thus— he hs^s fworn that this offer was ma^e 
hiqp, with g. view to tempt- and corrupt 
Kim, fof a gift or reward of 50001. to prOf 
cure his Majefty to grant theaforefaid pffice 
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in the manner mentioned : that, the Duke 
has fworn, Mr, Vaughan does not deny it, v 
therefore, it is admitted, this was the view 
to" procure this office from his Majefty— r-not 
barely to give it himfelf, but to procure 
the office. Is it pofsible to hefitate, whe- 
ther this would not be criminal in the 
Duke of Grafton, — contrary to his duty as 
^ privy-counfellor, — contrary to his 4uty 
as a Minifter, — contrary to his rduty as a 
fubjedt ? If a man in no office has in^ 

« 

tereft with the King, and comes to recom- 
mend, a perfon to him, under the influx 
ence of a bribe, it is different what the 
perfon, who defiresjtp be patentee^ does^ 
J have Rooked into no cafe upon it^ but 
from ray memory, I do think, , if you look 
backj Jto the impeachments pf; tlie Houfc 
of .Commons for: two hun^rjed years, of 
Jytinifters, that, true, or falfe, (very often 
there are falfe charges, and fpmetimes 
^true — r) there hardly ever is an impeach-? 
ment againft a Minifter, where the charge 
is not for receiving money for procuring 
a grant from the King. ^I am fatisfied 

it was fo with the Duke of Buckingham; 

and 
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and I am fatisfied it was fo with the Lord 
Clarendon, though he was a very honeil 
man. 

Mr^ Wedderbum. That was upon the 
ground of monopoly. 

Lord Mansfield. It \s the fum of monej^ 
makes a charge. If it is criminal in mi- 
nifters or privy-counfellors to do this, I 
take it to be a very neceflary confequence, 
that, wherever it is a crime to take mo- 
ney, it is a crime to give it ; beciaufe the 
corruption is reciprocal. It is corrupt in 
the receiver, it h corrupt in the tempter and 
giver. I take it in all circumftances to 
be reciprocal,-— where the receiver is guilty, 
the giver is alfo. But it is faid, this h 
not the giver, it was rcfufed — ^That at- 
tempts to the crime are not the crime, 
is certainly true, where there is an attempt 
to commit a crime, which of rtfelf is not 
the crime. But there are many cafes where 
the attempt is the crime; and, in all cafes 
of corruption by bribery, the attempt is 
complete with regard to the offerer. His 
crime has had its full completion,, whetlier 
the other refufes it, or takes it> does what 
4 he 
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he was bribed to do or not ; — ^from the na- 
ture of the thing it is fo. — ^There are many- 
cafes. Mr. Lee, very fairly, though it was 
againft him, looked into the authority of 
Lord Coke — He fays, if you ofFei* a bribe 
fo a judge, — no matter whether he take 
it or not; though he refufes it, the bribe 
is complete with him that offers it : as 
in the cafes that have been mentioned of 
bribery at common law, of money at an 
eledlion for a man to take a bribe for his 
vote. If it refpe6ts a place of public 
tnift, the conftitution intends it fhall be 
free — How does that hold with the advice 
given by a Minifter to the King? Upon 
the fame principles ; — his advice Ihould be 
free according to his judgment.. It is the 
duty of his office — he has fworn to it; 
therefore, in thofe cafes Mr. Wallace al- 
luded to (I remember the two laft) it 
was taken for granted, tlxat an offer to 
bribe at election of Members of Parlia- 
ment, or of a maglftrate at a borough, 
though the perfon did not vote, yet againft 
the offerer the crime was complete. So 
it was in the cafe of Lee againft Plimpton. 

Mr, 
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Mr. Lee was candid enough to cite this,, 
though againft him. I am very far from 
being fatisfied that thefe arguments raife 
a doubt, that this^ is not a mifdemeanor. 
If it was a doubtful matter, I fhould be 
of opinion to have it determiined in that 
way, where it could not be concluded by the 
opinion of this court, but might go farther. 
Mr. Jujiice Yates. The counfel for the 
defendant have very ingenioufly, and with 
great ability, endeavoured to lead oflf 
the attention of the court from trying the 
queftion, to that which is not the quef-. 
tion. With this view they have learnedly 
debated, whether the ftatute of Edward 
the Sixth extends to Jamaica; whether 
a fale of office is an offence at common 
law, or not? — When, after all, this has 
not the leafl femblance of a fale of of- 
fice, nay, the defendant don't afTume the 
charadter of a purchafer ; for, by his own 
affibdavit. and offer, it is for fuch perfons 
as Ihall have procured the reverfion for 
him. Now, in all purchafes, the contra<5t» 
ing parties muft be deemed to have ^ 
power to fulfil the contra<ft. That, in 

this 



LORD CHIEF JUSTICE. '285 

this cafe, fuppofes the office faleable; 
that it ihould be an office within the 
power of the Duke of Grafton him- 
felf to grant, — the defendant does not 
look upon it in that light ; but there is 
a Turn of money offered for the procuring 
this office, which the defendant tells us, 
is in the gift of the Crown. Another 
thing too, — when fair purchafes are njade, 
they don't come cloaked up in an affida^ 
vit of fecrecy, but a frank, open, and in- 



genuous oiFer, if the heart means honeftly. 
In this cafe there is an affidavit of tlie 
utmoft fecrecy, — the letter fays, that the 

ft 

propofal requires the utmoft fecrecy ; and, 
to anfwer the explanation given of this affi- 
davit of fecrecy, it is faid, that the defendant 
might be confidered in the light of an indiffe^ 
rent perfon. — I fee, in this letter, he defires, . 
that if the offer be not received, that he 
m^y then have the affidavit back, in order 
to deflroy it ; — when, if all his apprehen- 
fion was, lefl the Duke fhould fufpect' he 
meant to entrap him, if the offer was re- 
jedted ; where was that trap that fliould 
make it necelfary, after the affair was over, 

to 
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to deftroy the affidavit? This is the tnrt 
queftion ; and I am forry that ever fuch 
a queftion fhould be made a queftion-— 
Whether a bribery to obtain an office, 
ihall be an offence or no ? — It is ftated 
Jby the defendant himfelf, to be an office 
of great truft and profit. The method 
ufcd to obtain it, is to influence a privy- 
counfellor to induce, or to warp tlie judg- 
ment of the King to give an office of fa 
much confequence, merely from the mo- 
tive offered in tliis cafe to the Duke, 
— the motive of a reward to procure his 
intereft, — But, however, as this matter will 
ftill be open for the defendant to debate 
hereafter, I fliall think it wrong to go 
into the queftion too much* now. The 
light the Solicitor-general put it in at laft, 
is right ; and even if it was but queftion- 
able, it would be riglit to go into it; it 
would be wrong for us to anticipate the 
final decifion of that queftion, which he 
will be afterwards at liberty to make by 
demurrer. I Ihall reftrain myfelf from 
maktng further obfervations now; but it 
is certainly a matter fit for an enquiry, 

and 
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1 

itod the defendant and profecutor will 
have time to conflder the matter more 
fully. ' , 

Mr. Jitjilce AJlon. I am of the fame opi- 
nion. 

Mr. Jujlice Willes. I am alfo of the fame 
opinion. 

llie rule was made abfolute ; which the 
Duke confidered a fufficient vindication 
of his chara6ler. Perfecution was not his 
defire. His Grace thought Mr. Vauglian 
was more a fool than a rogue. And here 
the matter ended. 

On the fecond day of February, 1773, 
there appeared in the London Evening 
Poft, a letter under the (ignature of Alfred,, 
charging Lord Sandwich, who at that 
time was Firft Lord of the Admiralty, 
with having expofed to fale the office of 
a commifsioner of the navy, fpr the fum 
of two thoufand pounds, and employing 
Mr. Corte, agent, to negotiate the affair. 
Lord Sandwich brought an a<5tion againft 
the printer for this fcandalum magnatum. 

' The 
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The printer, in his plea, put hinr^felf 
upon his country to prove the truth of* 
the charge, 

< 

From this conduct of the printer, the 
caufe became a matter of great expectation ; 
for although it is generally believed, that 
places under government have frequently 
been fold, yet it is very difficult ta af*- 
certain the fa6t. But this offer, to prove 
the truth of a charge of this importance 
againft a peer, in the higheft criminal court 
of juftice, was a refolution that no man 
then living had ever v^itnefled* ^ 

If the jury found for the defendant {whofc 
name was Miller) the verdict was a re- 
cord of Lord Sandwich's guilt, and he 
mud have been impeached upon it. On 
the contrary, if the jury found for the 
plaintiff, the ruin of the defendant was 
the certain confequence. The public at- 
tention was very much excited by it* 

On the eighth day of July/ 1773, Uie trial 

came 
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la^e on before .Lord Mansfield, and a 
fpecial jury. 

- tlie accounts Whiph Were ^iven of the 
tml at th« time, were very loofe and 
imperfeiSl. 

. The following cxtradls are made from 
the Ihort-hahd writer's notes, and may be 
depended upon. 

After proving the publication of the 
aewfpaper in the ufual way, by the 
ilBScers of the ftamp revenue (a pra6lice 
:hat is not very decent, becaufe the officers 
>f the revenue ihould not, officially, be- 
come informers in any thing that does 
lot belong to the revenue ; and it is be- 
ieved was. firft introduced by Lord Manf- 
ield) and that Thomas Hanway, Efq. who 
vas a comnaifsioner of the navy office, 
lied in the month of 06lober, 1772; 
hat Charles Marfti, Efq. was removed from 
he vidlualling office to fill Mr. Hanway's 
dace at the navy board; and that Wil- 
iam Gordon, Efq. was appointed to fill 

Vol. I. U Mr,' 
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Mr, Marlh^s place in ^e '^Jattalli¥rg >«{U 
fice. • 



■■■/■I * 



Mr. Serjeant Adair^.': at that timej/ite- 
corder of the. City of London, evened tte 
defendant's eafe. After a ihort e^rdium. 
he faid, 



" That he had grounds to fupport him. 
in fubmitting to the jury that this wa^' 
not a groundlefs charge ; that it was nbt 
conceived in malice without any foundation 
whatever. The defendant^ fubn^its it to 
you [the. jiiryj that ther^ is matter to 

xlifclofe to you in this pl^qe^. that juftifie$, 

^ » ' ■-■■-. ^ ' 

him in haying publiil^pd ,^hat he has 

done. 



t . 



n vii 



» - - _ , 



The charig'e Js/'TA^rfl: 7hc^/i^fr 'wdi'jhlV 
to Captain 'Luttrdly Mth'aii^bffhr of a va^ 
cant place of comnitfsiotier of the navy ^ in' 
cafe he would advance 2000/. a vacant place 
of truft in the naval department "^ the nobk 
Lord being at the head of that department j is 
called upon therefore in the public papers^ to 
vindicate himfelffrom an inference that might 
drife front fuch a negociation as he had en- 

: 2 tered 
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\ . . - . 

i&ed into, or was fuppofed to have entered 
into, upon the fubject, Which it was only 
in his power ever to make good ; the in* 
ference that arofe from that, affecting t4i6 
noble Lord's character, mull undoubtedly 
affe6t the mind of the writer, and muft 
afFe6l every perfon till anfwered. There- 
fore, this being the charge, the anfwer^^-to 
; it is. That there was fach a tranfuction ; that 
iviejffenger wasfeni ; that that m^ejfenger came 
with this qffery and if he came with the offer, 
if J the perfon had not the authority to make 
that offer good^ he was deceiving the perfon to 
tt/htmt he made the offer, but in a more 
corijiderable degree abujing the name and 
character of the noble 'Lord he was alluding to. 
Gentlemen, this is our anfwer to it; we 
hiave juftified in this way, that a meflen- 
ger was fent, the. paper goes no further, 
the paper charges no more than a mef- 
fenger was fent in the dead of ^ night; 
•what comment that affords youl will judge ; 
it is fufficient for me to fdy^j^nd^i ani autho- 
rized from my inftru6liohs* to fdy, that was 
. the truth ; a meffenger was fent to tender 
this place upoji fuch terms to Captain 

U 2 Lut- 
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Luttrell ; — that Captain Luttrell did, as he 
ought to do, reject the offer ; — ^the perfoxv 
that made this offer, was a navy agent 
too. Captain LuttrelFs obje6lion was, that 
he would not obtain that by corruption, 
which fhould be the reward of honourable 
ferviccs. If that -had not reflrained him- 
from entering into the negociation, with 
whom would any body fuppofe he was 
to compleat the negociation ? — not with 
Corte, the agent, who had no authority 
to fell for himfelf, nor will any body 
prefume other wife than that he was the 
agent for the noble Lord that prefided in 
the navy department, and who alone had 
the offering of that place. After this oflfer 
was made, this paper appeared ; the noble 
Lord was apprized of it, the report was 
fpread abroad, however long antecedent to 
the appearance of this paper, and gained 
general ground; was the converfation of' 
companies.in^general ; and I trufl and be*- 
lie ve, before this trial is^ over, you will be 
convinced the noble Lord knew it; the' 
noble Lord had feen Captain Liittrell; 
the noble Lord^ I truft, will be found 

never 
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never to have entered into any expoftiila- 
tion with Captain Luttrell about . it ; that 
Corte was the profefled agent and nego^ 
ciator, and did make this offer, the noble 
Lord had all the reafon in the world to 
think, but no notice was then taken, no 
notice to this hour is taken of that per- 
fon. I fubmit it to you, gentlemen, 
that when this circumftance appears, it 
is a juftificatwriy and juftifies all that the au- 
thor ^has aflerted in this paper. 

If the charge goes fo high as not only 
to affedl the noble Lord in his private, 
but in his public charadter, tvJiat excufe 
has the noble Lord to make that he has not 
brought this Corte to punijliment^ — and that 
}u Suffers Corte to go abroad^ exercijing his fane- 
tions^ without calling him to an explanation ? 
He has had nothing of an explanation from 
Captain Luttrell ; he has never called for an 
explanation ; if he had, he might have traced 
it to Corte, the man that fo ufed his name. 
If 9 perfon, without authority, enters upon 
a corrupt and difgraceful negociation^ and 
by that means brings flander upon a great 
liame he is no wife authorized to do, he 

U 3 is 
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is a fubje6t of public juftice, he deferves 
punilhment; and when the arguments are 
\x(6d for going In the ordinary line of private 
reparation, it might have been againft Corte ; 
he is the perfon "upon whom the noble Lard 
Jliould have pbured the vengeance due to his 
injured charactei^ and not againft the printer. 
Yet the printer only is Jingled out for the 
vindication of that charafter for which 
this a6lion is brdught; and Mr. Corte^ 
who ufed the name of the noWe Lord, 
(who is the author and inventor of this 
calumny, as I now infift upon, and the 
man who ought to be punifhed) walks 
about unnoticed, and exercifes a trufl 
even at that board at which the noble 
Lord prefides: he is not brought before 
you. If upon that kind of condu6l opir 
nions prevailed to the prejudice of his 
charadler; if the noble Lord brings that, 
criminal before you, he would have it in 
his power to prpve' every thing. If he 
puts it home to the man, to fhew he ha( 
authority to do it, and he can prove ths 
he had no fuch authority, the nob' 
Lofd would then have an opportunity 

vine 
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'vindicating his charadler : but he calls 
upon the printer who has put in the let- 
ter;' he has not called upon him to pro- 
duce the author in the ufual way, but 
againft the very function and profefsion of a 
printer u this, action levelled \ he has not 
given him thofe ufual means of juftifica- 
tion, which men are allowed in thai 
profefsion, and in a way in which is 
-ufual for men who feek for redrefs of cha- 
ia6ler in the courts of juflice ; they always 
demand firft who are the authors, before 
they attack the unwary and unguarded 
communicators of fuch kind of reports to 
.the public. They have not done that 
here, but brought it againft the printer, 
who has not had it in his power, like 
Corte, to vindicate from fuch imputation the 
iiobfe Lord's chara(Ster. ifou do nVt vindicate 
it by fuch an action as this^ if you give 
20,000/. damages againji the printer ; you do 
not filence the reports^ nor alter the opinions of 
the public \ you do not confute the inferences 
that arife from a tranfaction of this fort. I 
will venture to afl'ertj' Corte is punifhable 
for it, if the noble Lord thinks proper to 

U 4 do 
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do it. It would be unreafonable to a 
great degree to think there were not well 
founded inferences againft the noble Lord, 
when he is reftrained from doing it by 
motives not much to his honour. Th^ 
vindication is open to him. He is fairly, 
open to vindicate. ^ The charge is falfe, 
(it is faid) the charge is high ; the nbble 
Lord, if it is not totally confuted, if a 
fufpicion lies upon his chara6ter, he h 
imfit and difqualified from every public 
truft, and lofes all the efteem hie evef 
had in the world.'* 

Thefe are the confequehces that depend 
upon this vindication. I amforfy the nobk 
Lord is fa circuwjlanced^ that to do what he 
willy in this caufe^ he is not vindicated till 
he feeks fatisf action againji Corte^ that has fo 
abvfed his name^ and ventured to tranf- 
a6l a negociation under the colour of fuch 
a name and authority as this. Till this is 
done, do what you will^ the imputation mujl 
reft upon the noble Lord* If the noble 
Lord neglects all thofe means of jujiijica^ 
tioii^ has he any right to complain that a 

ppe^ 
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.paper is publiftied, from which inferences 
arifc' that may pofsibly be faid to make 
.to his difad vantage, and to, the prejudice 
of his charadler ? It is open to confuta- 
tion whenever he will. But he negle6ta; 
the. means, and choofes that a jury fboald 
£o far go out of their way to gratify his 
iequefl, as to pour ruin upon the head of 
a printer, when he himfelf gives countenance 
tf^4he imputation^ by not bringing before you 
the perfon^ xvhom it was in his power to do. 
CSentlemen, we ihall bring Captain Luttrell 
before you ; then, I prefume, the caufe 
refts here ; — the paper has made no con* 
jplqfion. If by conftru6lion, any inference 
prifes from it, it is an inference that mt^con^ 
tinuCf and never xvill be filerit^ fo long as 
the noble Lord a6ls in the manner he 
dpes, choofing rather to profecute a printer^ 
than bring the perfons before you who 
^tt the authors of all the fcandal. 

I.. 

Captain Luttrell, fworn. 

Mr^ Davenport. Pleafe to inform the 
(!!pprt what pailed upon an application 

made 
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made to you concerning the place of a com^ 
mifsioner of the navy ? 

Captain LuttrelL It is many months aga. 
It was a few days previous to the death 
of Mr. Hanway [which was O6tober 8, 
1772,] Mr, Corte came down to my lioufe 
in Hampfhire. He mentioned to me fome 
money concerns, not relative to this mat- 
ter, and then afked me, if I ihould like to 
be a commifsioner of the navy ? I told him 
no; I did not think I Ihould* Becaufe, 
he faid, Mr, Hanway wa^ at the point 
of death ; that he could not recovei*; thatt 
his vacancy would' be difpofed of, and I 
might have it for two thoufatid pounds. 
I told him, I was aware many difficul- 
ties might attend fuch an appointment; 
that I had underftood Mn M^Kenzrc, 
Mr. Gambler, and many other old offi- 
cers, were applying for thofe employ- 
ments ; that I was but a young :Cap- 
tain, and did not choofe to run the rifk 
of being abufed about it. Mr. Corte then 
obferved to me, that Captain Proby\was 
to remain commifsioner of the Dock-yafti 

at 
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at' Chatham^ that the vacancy would be 
filled up at the navy-board, and that it 
might be • either given to an officer or to 
a private gentlenvan. I told him, that, 
when I confidered my particular fituation, 
that was not the line of preferment I 
wilhed* He then afked m« if I had no' 
friend, whom I thought eligible, that would 
like the employment. I told him I be- 
lieved I had, and that I would enquire about 
it. Here, my Lord, the converfation at that 
time ended between Mr. Corte and me ; 
he returned to London, and I went to a 
neighbour. Captain Saxon's. I told him — 

Lard Mansfield, Did you afk him about 
any thing elfe ? ^ 

Captain LuttrelL VLy Lord, there was a 
converfation afterwards ; I Was going to tell 
ybur Lordfhip the whole thing with 
Corte. 

[The Attorney-General obje(5ls to the 
converfation being evidence.] 

Lord Mansfield. I doti't know yet what 
it is ; there may be evidence from conver- 
fation, and fome that is not evidence. 

Captain LuttrelL I mean to tell my own 

ftorv. 
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flory^ to fhew your Lordfhip the ftory 
that has been reported did not come from 
me, if you have no objedlion. I went to 
Captain Saxon, and told him the nature 
of the oiFer made to me, and afked him 
how he thought himfelf difpofed for it. 
He faid, though he did not think it eli- 
gible for me to take it, it was for him, 
and he would give the 20001. and afked 
if I believed the application would comef 
in time. I faid I believed it would. I faid 
the gentleman that came to me came froni 
London that night, and did not Hay with 
me more than half an. hour, and was re- 
turned to London. I wrote to Corte, to • 
let him know my friend would take it. 
When I received Corte's anfwer, I found 
another perfon was nominated. 

Lord Mansfield, Did you write to Corte ? 

A. Yes, I wrote to Corte, and told him 
I had procured a friend who Would give 
the 20001. I did not mention Captain 
Saxon's name about it. A few days after, 
I met accidentally Captain D. I aiked 
him if he had heard of Mr. Hanway's 
death. He anfwered, yes, he had heard 

it; 
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it; and alked if I knew of the vacancy 
he had made, for that he hneiv the price of 
a commifsioner was 2000/. Finding the 
llory like to get abroad^ I minuted it 
down ; and I believe it is pretty minutely 
fet down. I have, in general terms, ac- 
knowledged an offer of the fort made to 
me ; but I never quoted any authority 
whatever. I had not demanded an ex- 
planation of Corte till I faw him after- 
wards. Corte is a refpe6lable man, and a 
man of property. . Mr. Corte afterwards 
faid, the Rev. Mr. Parry was the man 
that made that offer ; but he would not 
talk about that, except to Lord Sandwich 
privately. He faid he believed it would 
turn out a Huntingdonftiire negociation. 

Lord Mansfield. Give me that over again ; 
you fpoke it very faft: What was the 
converfation afterwards with Corte after 
putting this down in , writing ? 

Captain LuttrelL Mr. Corte has fince told 
me it was not at that time that — 

Lord Mansfield. Aboni'wh^ii time? fpecifyit. 

A. My Lord, it was during the laft fit- 
tings ; the day I cannot recolle6t. 

Lord 
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Lord Mansfield. Since' the caufe ^as irt 
the paper? ' ' 

A. Yes; my Lord, long enough iince 
that. The perfon who employed him wis 
the Rev* Mr. Parry ; and that he was tlie 
perfon who authorized him to make that 
offer, and that he would avow having done 
fo. 

Lord Mansfield. That he, Corte, wouM 
^vow it ? 

Captain Luttrell. That 'Parry would^avow 
having done fo ; but thai he would hot tell in 
what manner the money was to be applied, 
except to my Lord Sanfdwich privately, if 
he defired to hear it. ; 

> • . * 

Lord Mansfield. If he' defired to afk ? 

A. If he defired to hear ; that was the 
exprefsion. 

Lord Mansfield. You faid fomething about 
Huntingdbnfhire ? 

Captain Luttrell. I obferved to Mr. Gorte, 
I apprehended it would require a fuller 
explanation from Mr. Parry : He faid, then 
it would turn out a Huntingdonfhire ne* 
gotiation ; that the Parfon was-^or - that 
Mr* Parry — I am not fure whether he 

faid 
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faid Mr. Parry of the Parfbn — was rather 
^prefsing, for that he wrote to him firft* 
'Mr. AlWnfieg'-GmtrctL [Thurlow,] Mr. 
Etittrell is now giving evidence fubfeqaent, 
a§ I apprehend, to that converfation, 

Ijord Mansfield. That he has been doing 

i, great while without objection ; he has 

givenr evidence to be fure of what you 

ihight have flopped — ^but you did not-^Hc; 

is giving evidence of what Coi*te faid t6^ 

hiin when the caufe was in the paper. , 

'''^ Mt. Attorney -General. I did not 'tnean to 

objeQ! to the Converfation which Mr. 

EtitiMr pretended, or faid he had with 

Mfi' Cbrte originally; but I did mean to 

objedt to any converfation fubfequent to 

th;dt. ' • 

- Ctiptain Luttrell. I have fworn to it ! 

Lord Mansfield. I afked him particularly, 

and he fixed the^ time, while the caufe 

was' ftandihg in the paper 'to be tried. 

Yoii Ihould call Gorte and Parry to the 

. trafifa6tion. 

Captain Luttrell. I was wiiliing to con- 
vince the Attorney-General I have no liiare 
id the bufinefs. 

Mr. 
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Mr. Attorjiey-GeneraL I had no objection 
to what he faid at firft, which is a very 
different thing from any fubfequent con- 
verfation ; there is not a fyllable of evi- 
dence in it; — If I had chofc to have oh- 
jedled at firft, I might. 

Lord Mansfield. Yes, all of it is evidence, 
fuch as it is, liable to obfervation ; the ap- 
plication to Corte is evi4ence; whether 
it comes up to the fadl alleged in the \ 
juftification is matter of obfervation, but 
that is evidence to be fure — ^What is faid' 
after the caufe was in the paper, to be 
fure, is not evidence without fartjher proo&r 
— What was faid about Parry, they nauft 
call Parry to prove. 

Mr. Dunning. No part of it is evidence^ 
imlefs the converfation connects it with 
Lord Sandwich. 

Mr. Davenport. Mr. Luttrell, I obferve 
you treated with Corte as a perfon you 
thought could make a propofal to you 
that was well warranted. What is the 
nature of Mr. Corte's bufinefs? 

jCaptain Luttrell. Mr. Corte is an agent ; 
he has had a great deal of my money in his 

hands. 
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liands. At firft he never quoted any body 

as his authority. 

. 2. Is he a navy agent employed in navy 

bufinefs? 

A. I don't know enough to anfwer that 
with certainty, that he is an agent for navy 
buiinefs. 

Lord Mansfield. Is he an agent for Lord 
Sandwich ? 

A. Not that -I know of — I never heard 
that he was — -I cannot fay pofitively. 

Mr. Attorney 'General. Do you know he 
is not ? 

Captain Luttrell. So far as I know of, he 
is not. I can fwear fo far as the beil of 
my behef, he is not an agent for Lord 
Sandwich. 

Mr. Davenport. Now I a(k you, Mn Lut* 
' tfell, whether you did not attend at Lord 
Sandwich's levee long after this matter had 
tranfpired and was public ? 

A. I never did at his levee. 

2. Upon his Lordfhip ? 

A. I did. ^ 

2. Did any thing there pafs, or did his 

Vol. L X Lordfhip 
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Lordftiip fay any thing about this tranf- 
adlion ? 

A. He did not fay any thing relative to 
this tranfa6lion. 

fL How long after this tranfadlion was it 
that you waited upon his Lordlhip ? 

A. I cannot fpeak pofitively as to that; 
but it was fince this tranfaftion happened. 

Mr. AttorneT/'GmeraL After the public 
cation of this libel ? 

A. Long after the publication of this 
paper. 

£. How long ago ? 

A* It might be above fix weeks after. 

Si. Upon this vifit to his Lordihip, foon 
after this paper being publilhed, you had 
no Gonverfation with him, nor he with you, 
upon this fubjedt ? 

A. I never had any converfation with 
Lord Sandwich upon the fubje6l. 

Mr. Attoimey-GeJierai. You faw him ? 

A. I faw him. 

S. Was there any particular rcafon foe 
your vifit at that time to his Lordihip ? 

A. I had been informed indeed by my 

brother, 
* 4 



LORI) CUiKP JUSTICE. Sof 

brother, that Lord Sandwich vratited ttt 
fee me. 

V 

Mr. T>ave7iport. T afk. Sir, Whethfet thtj 
purpofe of the vifit Was not to give hitti 
an opportunity of fpeaking to you upoti 
the fubjea? 

A. It was; for I had beeh told Ix)rd 
Sandwich Wanted to fpeak to me upori 
tKe fubje6l. 

Reverend Roger Parry fworn. 

St. Pray, Sir, was Mr. Cdrte employed 
by you, or your means ? • 

A. I did apply to Mr. Corte frofti a 
friend of mine, to alk him if afiy fiich 
thing could be done ; if aiiy friefid of his 
would give any money for an intereft that 
might be procured in general. 

S. Now give me leave to aik you what 
place you had in view at the time you made 
the application ? 

A. I had no place whatever in view. 

S. When you made the next application 
what place had you in view ? 

A. In the month of Augufl, 1 was in- 
formed by mere accident, coming in a 

X 2 hackney-t 



\ 
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hapkney-coach,. that Mr. Commifsioner 
Hanway was very ill, and not likely to 
recover ; upon that I acquainted the per- 
fon who applied to me that Mr. Hanway 
being ill, and not likely to recover, there 
would probably be a' vacancy of his place ; 
upon which the perfon alked me if I 
chofe to mention that particular thing, 

^. Who was that? 

A. A particular friend of mine. 

£. I.mufl beg leave to afk this queftion: 
Who was that^ friend, male or female ? 

A. It was a lady. 

£• What was her name ? • 

A. Her name was Brooke. 

a. Who is ihe ? 

A^ She is the wife of a clergyman. 

£. Where docs flie live ? 

A. Upon my word I cannot aiifwer that 
queftion at prefcnt. 

^. What is her hufband ? 

A. He is a clergyman. 

^. What curacy has he ? 

A. He has a preferment in the City of 
Norwich. 

2. Where 
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i S. Where did Mr. Brooke live at this 
time ? 

A. Mrs, Brooke had lodgings in Bond- 
llreet — Mr. Brooke lived at Norwich. 

S. Let me aik you what was the reafoa 
that led you to this converfation with Mfs. 
Brooke ? 

A. Mrs. Brooke firft applied to me, and 
faid flie had an intereft ihe believed fhe 
could make ufe of, worth the while of 
any man of bufinefs who would make her 
a proper recompenfe for the ufe of that 
intereft in his favour. 

£. Give me leave to aik you, if Mrs. 
Brooke told you what her intereft was, 
and who flie was connected with ?• 

No anfwer. 
y §1. What was her intereft, and who was 
fhe conne6led with ? . 

A. It was not my Lord Sandwich, nor 
any perfon connected with Lord Sandwich.- 

£. If not with Lord Sandwich, or any 
body conne6led with him, who xvas it ? 

A. Mrs. Brooke told me it was a German 
gentleman that had y^me connections xvith ihe 
plueen's family. 

X 3 * Mr. 
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JVr. Dunning, It was qqt Mr. Brellaw, 
was it ? 

Jfp anfwer. 

Mr. Morgan. Now, Sir, give me leave to 
2^ you the pame of the German gentle- 

A. I am not pofitive I can recollect right 
-4-1 believe it was Friedenburgh, or fome 
fuch name. 

S. Now, Sir, did you ever fe^ Mr. Frie- 
denburgh Mpon this bufinefs ? 

A^ No, Sir, J never faw any body hut 
Mrs. Brooke — I was employed merely as a 
meffenger and friend of that lady. 

Si. Let me underftapd you — Mrs. Brooke 
made application to you ? 

A. Yes, Sir. 

^. Now, Sir, give me leave to aft: you 
another queftion-— Upon what terms was it 
propofed for this intereft to be exerted. I — 
What were the t^rms ? 

A^ Th^ terms ftie mentioned in general— 
if I might aik a man of bufinefs what might 
b^ gpt upon fuch an occaiion. 

^. FQr this commifsioner^s place ? 

A* For that atlaft, 

2. Firft, 
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S. Firft, in general ? 

A. Yes, but for this place at laft. 

S. Your application was to be to a tnan 
of bufi Fiefs, to know what could be got for 
tliis place — that was the obje6t ? 

A. Yes, Sir. 

S. Now, Sir, in confequence of this, 
what did you do ? 

A. In confequence of this, I went to 
Mr. Corte, and had fome converfotiofi with 
him upon it ; and he faid, he thought it 
could not be* worth any perfon's while, 
who was a proper eligible perfon^ to be 
at at greater expence thc^u a couple of 
thoufand pounds. 

S. That was Corte's opinion, was it I . 

A. Yes, Sir. 

E. What then. Sir, did he tcU you ho 
would apply to any perfons? 

A. To particular perfons — I afked liim if 
he could think of any body ; he faid he 
could not at that time, if he did he would 
let me know. 

S. Did he ever give you intelligence of 
having applied to Captain Luttrell ? 

A. I don't recollect that ever he did. 

X 4 ^ 2. Did 
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^. Did not he ever communicate to you 
the fuccefs of his commifsion ? 
. A. He never did — Before. I had any con- 
verfation with Mr. Corte upon the fubjetS: 
again, the place was difpofed of — It was 
in the newfpapers the place was difpofed of. 
; S. To whom was the place difpofed of? 

A. So far as the newfpapers informed 
me? 

S. No— from your own knowledge — Had 
you any converfation afterwards with Mrs* 
Brooke about this fubje6l ? 

A. No, never. 

S. Had you . any converfation with any 
body elfe about it ? 

A: No. 

S. Give me leave to afk you another 
qucftion — Are you perfonally known to 
Lord Sandwich ? 
. A. I am not. 

Isord Mansfield. Qucftion to Captain LuU 
trelL Will you hand up the memorandum 
you fpoke of ? 

Qaptain LuttrelL I have not the memo- 
randum, my Lord, but Captain Pafchal went 
with me to Mr. Corte, in order that there 

might 
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might be no raiftake about it. Mr. Corte 
acknowledged the converfation the fame< 
as I related to you ; the paper was deli- 
vered to Captain Pafchal, who has been in 
poflefsion of it ever fince. 

Captain Pafchal. My papers are all at* 
Greenwich, and that i^with them. I had 
not time to go to Greenwich for them. 

Captain LuttrdL 1 clearly gave my rea* 
fons to your Lordihip for having minuted 
it down. * 

Lord Mansfield. Gentlemen of the jury. 
This is an a6tion brought by the plaintiff 
againfl: the defendant for^ defamatory libel 
•—the paper has been read, and the words 
afe fo open, that no doubt has been made 
at the bar concerning the meaning, and 
no doubt has been made at the bar whe- 
ther this a6tion is :<)r is not coxnpetent, and 
that the plaintiff is intitled to recover a ' 
verdi6t and damages for this defamation. 
A great ftrefs (and very juftly by the couU'* 
fel for the plaintiff) has been laid upon 
the precife faCl, as laid to the charge of 
the plaintiff, and the fubfequent juftifica- 
tion of it upon record ; and that is, that 

he 
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he being in the fituation in which he is 
defcribed, bargained by his agent, for thQ 
fale of an office, which is really in the 
gift of the King ; but which, by virtue of 
the place in which he is, he has the re- 
commendation, at lead it is probable for 
him to have the recommendation, if it is 
not an abfolute right. — ^Now that is a "pre- 
cife and fpecific charge of a particular faft, 
and it is juftified as true upon recorcL — 
There is a dilVmclion between criminal pro- 
fecptions, and actions for a libel. In a 
criminal profecution, the truth or falfliood 
of the charge is immaterial, and can- 
fiot be gone into in evidence, becaufe the 
law fays. That, if a man is guilty of any 
crime, or breach of office, or mifdemeanory 
thefe is a remedy open by the courfe of 
law ; and that remedy is to be taken, and 
' a private man is not to traduce, or cenfure 
extrajudicially his neighbour; and there- 
fore, in a criipinal profecution, the truth 
or falfhood of it never can be gone into 
in evidence one way or the other. — It is 
upon that diftin6lion you are guilty of a 
crime in charging your neighbour with 

crimes 
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tfrlmes he may be guilty of, as felony, 
treafon, or forgery, or any other crime,, 
becaufe if he is profecuted for it, that is 
what ought to be done. — In the cafe of a 
civil action, it is diiferent, and you will 
plainly fee the reafon.-— rWhen a man brings 
an a6tion for a defamatory charge, if the 
charge be true the law fays this-— the de* 
fendaut has done wrong, and the defen- 
dant may be puniihed criminally, but you 
are not injured, and you have no, -right 
to damages, becaufe you are guilty — You 
are guilty of the offence, and therefore 
you that are guilty cannot con^plain, an^ 
^efire a fatisfaftion in damages for a man*» 
faying that which is true of you; and 
therefore upon that principle it is a bar to 
a recovery by the plaintiff from his ftc-* 

Cepting any d^niages whatfoever.- A 

plaintiff appears in an infamous light that 
comes into a court of juftice and fays, I 
am guilty of felony, and yet let me have 
. damages againfl the man that fays I an> 
guilty of felony,— ;-No, fays the law, you 
have done wrong, they iliould punilh you 
for a crime againfl the State, but fhould 
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not give you damages for being accufcd 
of the crime — ^Therefore, in this ^ caufe, 
they have put tlieir great ftrefs upon tire 
fa6t, and upon the juftification upon^i'e- 
cord ; for if the juftification be true,, it is 
a bar infomuch as it is^ within the juftifica- 
tion ; but if the juftification is falfe, it is 
a great aggravation of malice^, and greatly 
inhances the flander. — In this cafe, the 
charge is, That Lord Sandwich fent a 
meflenger in the dead of the night to make 
an offer to a man of the fale of this office 
for 20001.— They have taken upon them 
to juftify. that charge upon Lord Sandwich 
as true, and that his agent — they point 
out'thfe agent of and for Lord Sandwich 
to be one Henry Corte. Now, gentlemen, 
any objection in point of law to the evi-- 
dencc, may be waved by the partie§ ; but 
to be fure, in point of law, they would 
have been right, and warranted, if they 
had faid, the thing to be proved is, the 
man who made the offer, was Lord Sand- 
wich's agent ; becaufe, whatever a man- 
fays and does, without Lord Sandwich's 
private knowledge, or interferingj^ is no 

juftU 
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juftification — It is no juftificatlon to fay^ 
I heard another man fay the fame flander 
— ^A juftification to bar recovering is hii 
pwn guilt — you are guilty^ and therefore 
cannot recover damages. They have not 
called Corte at all. 

Mr. Corte. My Lord, I am here. 

Lord Mansfield, They have not called 
you — Corte is now prefent, but they have 
not called him, and in the juftification he 
is afl'erted to be the agent that makes this 
corrupt offer. Well, what does Mr. Lut- 
trcll fay ? Why Mr. Luttrell gives a very 
precife account, and he lays a very good 
foundation for believing that if Mr. Corte 
had been examined, he would have con- 
curred with him, becaufe he put it down^ 
in writing, and afterwards giving a rea- 
fon why he did fo, tliat he had talked with 
Mr. Corte, and they had fettled what was 
the real truth of it, that there might uq 
no controverfy. What is the evidence Lut- 
trell gives throughout the whole cOnverfa-» 
tion. — Lord Sandwich's name is nevenr men- 
tioned, and Corte never pretends that he 
comes from Lord Sandwich, or l^as any 

' au- 
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authority whatever from him — ^Vhy theii^ 
what is implied from the evidence ? If he 
had been the known agent of Lord Sand- 
wich» or the fecretary of Lord Sandwich, 
nothing at all could have been faid about 
it; but it comes out otherwife, becaufc 
Luttrell fays he is his agent — that his firft 
bufinefs was to talk about fome money 
concerps, not relative to this matter.^ — Lut- 
treli fays, he don't know that he is, or 
ever was . the agent of Lord Sandwich. 
What is the next circumftance they go 
to? — ^Luttrell having given his account to 
•Corte, it was natural to talk about it ; and 
lie faid how came you to be alked about 
jt? The anfwer is. Why the Rev. Mr. 
Parry faid fo and fo about it. — ^Then Mr. 
Parry is called — Parry tells you a Mrs. 
Brooke, a clergyman's wife in London, 
had fome intereft with fomebody, and de- 
fired he would look out for any perfon 
that would give money, or would make 
it worth her while to make ufe of that 
intereft with this fomebody for any place, 
without diftinguiftiing it. — ^The firft thing 
^at occurred to him was a commifsioner'^ 

place 
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place of the navy, being like to be vacant 
upon Hanway's death, to confider whe- 
ther that place would do; — He talks with 
Corte, and afks him what might be paid 
by an eligible perfon for it, Corte thinks 
an eligible perfon would not give more 
for it than 20001. — Then Mr. Parry is 
prefled to know who this perfon is, with 
whom Mrs. Brooke had intereft ? At firfi: 
he boggled^ then he faid fome Germaiii 
gentleman that had cojuicctioiu in the 
Q^ueerCs family — He was preffcd ftill, and 
properly and rightly, to fpeak out, as 
there (hould be no boggle in a court 
of juftice, but all Ihould be explained 
— then he fays he believes it was one 
Friedcnburgh, but he is not fure that is 
the name. — Then they afk him, Do you 
know Lord Sandwich ? He fays no. 

Thus flands the juftiiication. — Gentle- 
men, the next, and only remaining point 
I h;jve to ftate to you, is with regard tp 
the evidence of printing and publiftiing 
this libel — Now with regard to that, un- 
lefs the witnefles you have heard fwore 
falfe, you have very full evidence to fatisfy: 

you 



525 LATfi fiARL OF MANSFtELD^ 

you both one way and the' Other. — ^They 
prove by the officers of the Stamp-Office 
he is the printer of this paper, and they 
have proved he was the printer of this 
very number of the 30th of January to 
the 2d of February, by an allowance al- 
ways given by the Stamp-Office for thofc 
papers that remain unfold ; and they have 
proved that there was an allowance made 
to him for the unfold numbers of this 
very paper from the 30th of January to 
the 2d of February. — ^Then the Vintner 
Wartel proves He has been employed un- 
der the meflbnger of the prefs, who buys 
newfpapers to furnifh the offices with, and 
he has bought at this place the papen 
fo printed about two years and a half. 
— He fwears Ke bought it of a fervant of 
the houfe, and the paper itfelf fo pub- 
lifhed and fold by his fervant, is faid to 
be printed by him, and unlefs you can 
fuppofe that evidence is falfe, it is very full 
evidence. — You will therefore, gentlemen, 
find for the plaintiff. — I will not fay one 
word to you about the damages. — I am 
lure no obfervations on any fide can oc- 
cur 



LORD f:HIElf pSTICE. 321 

xur to any xn^, which you are not capa*^ 
.ble of making yourfelyes^-— You wiU take 
the paper out with you, and will confider 
-all the circunjftances of the cafe of a pri- 
vate or public nature. 

• * * 

The jury withdrew, and after being put 
jof court one hour and three quarters, they 
returned, and found a. verdi6l for the 
j)laintifF, with two thoufand pounds da- 

Piagcj. 

• • % 

That places in many public offices have fr?- 
quently been fold, is a matter that has beep 
very generally l:)elieved, Thofe who fet on 
jfoot thefe negotiations, and money tranfaq- 
tions, have more fenfe, as well as prudence, 
than to fuflfer the bufinefs to be brought 
home to their own doors; and to cover 
this more certainly, other names are fome- 
times ufed. See the Letters in the Ap-* 
pendix marked E. 

On the twenty-third day of May, 1778, 

the. following ftatement appeared in the 
public prints, and was not contradicted. 
VoL^L Y "A treaty 



/ 



32^ LATE EAUL of MANSFIELD, 

. " A treaty has been lately on foot be- 
tween Mr. W— = — , and Sir William D — ^ — ^ 
for giving up the office of C. J- of C. 
V-^ — r-. Sir William infifted, a& one of the 
conditions of the refignation, that he Ihould 
rcferve to himfelf the next nomination of 

the Prothonotary. Mr. W -^ faid he 

ihoidd not chdfe to come into a mortgaged 
place, but ^(ked how much the above* 
rtfentioned' appointment \VouJd probably be 
fold for. Sir William replied, for 70001. 
Very well, siddcd Mr, W. I am com- 
manded. by I^ord JsF. to fay, you ihall be 
paid that Turn, 'provided you .'will refign. 
You are to 'hiaye a* Peerage befides, and a 
penfibn of i^56ol. a year, which is 5001. a 
year more than was ever given to any C» 
J. whatever. Thefe terms were accepted, 
but the C — — r refufed to put the great 
feal to the. appointment.'^ 

Whether the preceding account is ftri<9:ly 
and literally, correct, is perhaps impofsi- 

bl,e to afcertain. But the current opijiion 

•I * . -• 

of the time was, that fuch a negotiation 
^ras* on the tapis. If the fa(5t be^ as 

above 



^bove JlaWd/ut fhews tKat aiMiniftef' can 

tca&ck in Weftminflcr Hall^ 2^ well as 

. m: St. : Stephen's )ChapeL' 
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There was an ahfwer given by fome 
honbftjwdgdy in:.th« reign! ofQueeh Eli- 
^abethy; which lis inot'mnwartliy of notice. 
The ' Queen bad xom&anded them to ad- 
mit a.per£ra whom fhe had appointed to 
aa loffice, upon :vvljichi thiey told her Ma- 
jefty, in plain terms^ /*' That her Majefty 
had taken her oath for the due execu- 
■tioa: of juflict airoordiiigi ta law ;* and they 
did mot : douht^. iiut tirhen . her Majefliy was 
injKirmed it I waaa^aihil' law, ; ihe would 
aSt therein .d3 became hen > lEor their own 
parts^ithey; had. takeo> ah^ioatfe to God, 
to 4i€ri and the commonwealth ;. and there-^ 
fbrcj -if the fear of God . were not fufficient* 
they Jtold hei: the puntihixien^i that was 
ihfli6l:ed upon .their prcdeceflbrs for breach 
of their oaths might be a fufficient warn- 
in|^. to them.'* Whereupon the Qi(ie.en^ 
hearing thefc.reafonsy was fatisffied; anji 
the faid judges heard no more of this 
buiinefs. Thi$ qoptation is from a tra6t^ 

y 2 entitled 
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giycn by. the plainti&; but it was urged 
on the part of the defendant, that tiie de-* 
£^hdant was in paflfefsion of the ciofecalled 
Bdreman's Mead, and therefore the piat^. 
tiffs^ as to that clofe, could not maintain 
an adlion of trefpafs^ it. being a poiTeflary 
action. To counterai^t which objedion the 
plainti& counfel called one Mr. Hifcox, ta 
produce a vmtten agreement made between 
the plaintiffs and the defendant in the year 
1755, and one Jofeph Matthews, who was 
a fubfcribing witnefs to the fame, to prove 
the execution of it. — ^The .agreement was 
produced by Hifcox^ after which it was 
taken out pf his hands^. and a mod daring 
attempt made by fome {iMerfons on the behalf 
6f the defendant to fupprefs and ftifle it/ 
The Chief Jjnftice by this time, for reaibns 
known only, to himfelf, had let his face 
agaihfi: the caufe, to tiie .wonder and afto- 
niihment of the wJK>le cotnrt* It was ncvex: 
fofpe6ted that any Judge could carr}' pri-* 
TOte refentments with him to*, the bencb.-^ 
The Chief Juftice beheld this moft aftonifli- 
ing attempt to fupprefe, evidence wHh 
lihe utmolt conapofure^ vmtil' the general 
. '^ : . ' Y 3 aftonifh- 
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aftoniihment of the court called upon him 
ta exert his authority; he then compelled 
the production of the agreem6nt."~-The 
agreement, when produced, purported to 
be an agreement between the plaii\tifFs and 
defendant and his partner, for the formers 
letting the latter have the * produce of hay* 
(for that was the very exprefsion) of Bore- 
man's Mead, in exchange for a bit of 
ground of the defendant's.— «There was not 
a fyllable in the agreement about Mill 
Croft.--rrThc trefpafles complained of in 
Boreman's Mead were for digging and 
opening large ditches, and converting it 
into a callico ground, and it was thought 
there could not be the leaft colour of pre- 
tence to fay that the words ^ produce of hay* 
gave the defendant an authority to do that. 
•w^Ho^vever, the Chief Juftice faidj the very 
thing the defendant had attempted to fup<^ 
prefs made the defence. — Matthews the wit- 
nefe, emboldened by this extraordinary dc-e 
elaration, addreflTcd the Chief Juftice, and 
defired to give a hiftory of the tranfa<5Uori ; 
^tnd being permitted to do fo, he then fwore 
that although the agreeme^^t only exprefled 

produce 
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jpr(>duce of hay of Boreman's Mead, it was 
meant and underflood, that the defendant 
(hould hare the general occupation, not 
only of Boreman's Mead, but Mill Croft 
alfo. Mr. Hifcox confirmed the. fame, 
l^ord Mansfield received and admitted this 
evidence^ atid fummed it up to the jury 
with all the force he could, and thereupon 
they found a veixiidl for the defendant. 

• > 

• • -■ . 

The Court of Common Pleas, in Michael- 
mas term 1771, was moved by the plain- 
tiffs for a new trial, for the mifdiredion of 
the Judge. The Judge was called upon for 
his report, which he could not make with- 
out fending to the plaintiffs attorney for his 
affidavit of the tranfa6tion. — He made his 
report at laft, to which he fubjoined, that 
he was perfectly fatisficd with the verdi<5t 
of the ji^ry.— The Court of Common Pleas 
was clearly of opinion, that Lord Mansfield 
had a6ted contrary to every principle of 
evidence both in law and equity, in ad- 
mitting Matthews and Hifcox to give parole 
evidence, contrary to a clear explicit agree- 
ment in writing, which they had atteiled ; 

y ^ and 
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and that, if luch a praftice was to obtaiiij^ 
it would go a great way towards fubi^itiiig 
the flatute of frauds and perjuries^ and 
would be a mod dangerous iniet to perjiHy» 
and a meins of rendering mens propeitie^ 
very precarious and infecure. The court 
therefor^ fet afide the verdi6t^*and ordered 
a new trial ; and it appeared to the coitit to 
be fo grofs a mifdi£e6):ion, that it di^nfdd 
with the ufual terms of payment of cofts. 
Although Lord Mansfield, in his direction 
to the jury, reprefented the trefpaifes as 
fmall and iniignificant, and the a6tion as 
litigious, the Court of Common Pteas faid 
the trefpafTcs were obflinate, wilful, and 
malicious, 

Mr. Rowlinfon, an eminent attorney of 
the Temple, employed by the plainti£^ in 
the above caufe, was fo difgufted with the 
conduct of Lord Mansfield, that he caufed 
a. motion to be made in the Court of King's- 
bench, that he might be flruck off the rolls 
of that court, which (after fome exprefsiona 
of aflonifhment) was granted ; and Mr* 
Rowlinfbn was immediately afterwards ad- 
mitted 



miltecl irf his Maj^sfty's Court of Gommoii 

A correft Copy of Lord Mansfield's Speech 
• -on the 25th day of November, 1774, iii 
living the judgment of the Court of 
' Ring*s-bcnch, in the caufe of Campbell 
againft Hall, refpe6Hng the King's Let- 
ters Patent, on the 20th of July, 17^4; 
for raiflng a duty of four and an half pet 
cent, on all exports^ from the Ifland of 
Grenada. 

Tliis cafe of Alexander Campbell againft 
William Hall, is an a6tion that was brought 
by the plaintiff, who is a natural-born fub*- 
je6l of this kingdom, and who, upon the 
3d of March, 176^3, purchafed a plantation 
in the Ifland of Grenada ; and it is brought 
againft the defendant, Hall, who was col- 
lector for his Majefty of a duty of four and an 
half percent, upon goods or fugars expoVted 
from the Jfland of Grenada ; and the a6lion 
is brought to recover back a fum of money 
>yhich was paid as this duty of four and an 
half per CQnt, upon fugars that- were exr 

ported 
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ported from the IHand of Grenada^ by atod 
on account of the plaintiff ; and the a^iidt 
is for money had and received ; and brought 
upon this ground : That the money was 
paid to the defendant without any con* 
fideralion for the duty for which, and in 
refpecSl of which, he re.ceived it, not hav* 
ing been impofed by lawful or fufficient 
iLuthority to warrant the fame. And it is 
Hated by the fpecial verdiiSl, that that 
money flill remains in the defendant's 
hands, not paid over by him to the ufe 
of the King, but continued in his hands, 
and fo continues with the privity and con- 
fent of his Majefty's Attomey^general, fc«r 
the exprefs purpofe of trying the queilicn 
as to the validity of impoiing this duty. 

It came on to be tried at Guildhall, and 
of courfe, from the nature of the queftion, 
both fides came prepared to have a fpecial 
verdift ; a fpecial verdi6l was found, which 

ftates i — 

That the Ifland of Grenada was taken by 
the Britifti arms, in open war, from the 
French king. 

That 



, LOKD CHIEF JUSTfCE* 331 

That the IflandoC Grenada furrendered 
Upon capitulation ; and the capitulation 
upon which it furrendered, was by reference 
to the capitulation upon which the Ifland of 
Martinico had before furrendered* 

• The fpeeial \'erdi6t dates ibme articles of 
that capitulation ; and particularly the iiftfa 
article^ by w^ich it is agreed : — 

^^ That Grenada fhall continue to be go-* 
^ vemed by their prefent laws, until his 
** Majefty^s pleafure be known/' They^ 
likewife take the fixth article, where^ to. 
a demand of the inhabitants of. Grenadat 
that they ihould be maintained in their 
property and effedls, moveable and immove- 
able, of what nature foever, and that they 
ihould be preferved in their privileges^ 
rights, honours, and exemptions ;• — the an-' 
fwer is, " The inhabitants, being fubje6ls of 
*.♦ Great Britain, will enjoy their proi^ertrts, 
*^ and the fame privileges as any other of 
^* his Majefty's Leeward Iflands;'* — So that 
the ajjfwer is, That they will h&ve the con* 

fequeiices 
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fequences of their being fubjefts ; and tbey 
will be as much fubjedts as any of the other 

Leeward I(lands(. 

« 

Then they ilate another article o£ cap!- 
tulation, the feventh, and by that article 
they demaif*^" They- iSiall pay no\>ther 
*^' duty than' they paid to the French King; 

that the capitation- tax Ihall be the fame; 

and then the expences of courts of juf- 

tice, and the adminifhation of govern*- 
" menti ihail be paid out of the King^ 
^ domain, and other articles of that kind ;** 
ift anfwer to which they are referred to the 
anfwer I have juft liated, given to the 
fwegoing articles i^—That is, ** being Jubjects^ 
*^ they will be entitled to all the rights, li^ 
" berties, and properties, with a reference ta 
** the fubjedt then before their eyes, in the 
*^i Leeward Iflands." 

The next thing dated in the fpecial ver- 
dict is' the treaty of peace, figned the 10th 
of February, 17(33 ; and they ftatetlie par- 
tioiS i&^ the treaty of peace^ by which the 

Ifland 



• • . Jk 



Ifland of Grenada ^ 13 Ceded t . ft»d Jome 
dailies of it' whicii 4re)not at all material 
for mCi particttlarly to Hate* : ; : 






.s the next tnihruinefit that thtey^ Hate is $ 
fMroclafnation under the great feai,i bearing 
date the 1th x>f .Odoberj ' 1963, . wherein^ 
amdng other 'things^ it i^faid^a-H—i i 

, . «». Whereas it wiB grca% <^ntribute' to 
f* tbe Ipeedy ifettlement of our fatd goveirn- 
»'m«nts» of^Whteh :6i^ena<ki is onej-* that 
'^' dut fovilit^ ^bje^ ifti«ukl te informed of 
<•' dlir ]^ii^(SMMii' dM 4br the fecurifty oi the 
^ libery e& aiDi<J^M^»ti«^ tijl^ thofe Who are, 
V aWa ! fh^H Ike^ifi^i-' jmktfbitants .thereof ; 
•^^W^ ftflVc'iiihki^t^ >fit ^to ^Kfli and de- 
clare, by this our proclamation, tliat we 
have, in the letters patents under our 
^ gi?*at feiitKif^efeAtr'Witainj by which the 
*♦ faid ;goter<<«ifertls ire- conliJtuted,. given 
** ^t^pTtk p6i#elP<>M|d» di^diiDi> to our go- 
*" ' vei-nbrs ' -0^ d)6'^f;a^dicolonieis refpe^vely, 
« That as {doik a^ •' th«- iktoc suxl ctrcum- 
" -ftStocefr ofthd feid cdtoti^S' wilt "sdnait 
* Ikereofi' ti^y^Mllf^mih'^Ah^ adtiee and 
"' " 4 - " confent 
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>* confeirt of ithe Members of our Coiiadl^ 
** fummoti- and . call general : aiTemblies ^ 
^* within the f aid governments refpediyely^- 
*^ in fuch manner and form as is ufed in 
.** thofe coloiifes and provinces in America, 
^ whicl\lari mider our iiliniediate gaverxrt 
*^ merits : eAiflt we have alfa:given power to 
'* the faid governors,! with .the confent.^ 
^ our faid governors and reprefentatives of 
^f1 the people, ^Q^jbefummo^^d a^ aforefoid, 
f^ to. ( mafeei : ^jpfiilijute, 9M ordaii^ MwH 
*^ ftatutes, &n4:^rdinanc^ i fcr , the .: pul^lic 
" peace,: weJUare, vx^ g^gdi :goye<mi|€»jt, of 
'f :pilr faid -golonie^^ ^^n^ iafoabi^jite: t^reof^ 
** as ne?tr as.may t>e <9gi[^llbij|: tp liie.tiws 
^^lof £ngland,^aod underrrfu^ r?gul4(jp^s^ 
H^ianii rpftfKft^Ws as jMre. ujQ(?i iim*: »ou.r, ip^^o^ 

- \ ■ -r ' \ i'\ . , • . ■ . ■ f • •• ■ > 

'The next infb-unaent ftatediinithefpQcial 
yprdidl, • is the letters patents undar , the 
great feal, 01: rather a jpi:o<;kMi;)at9tipn undep 
the ^^at feal, bearing date the S6th of 
March, 1764, where the King recites 9 
fmvey and diviiidn of the ceded iflands. — . 
** That he had ordered thfim to be divided 
* 2 •* into 



LORD CHIEF JUSTICE. 3.35 

^^ into aUotitients, as an invitation for all 
•* purchafer s to come in and purchafc upon 
•* terms and conditions fpecified in that 
** proclamationV 

The next inllrument ftated, is the let* 
ters patents under the great feal, bearing 
date the 9th of April, 1764 ; and in thofc 
letters patents there is ft commifsion and 
authority to Governor Melville, who was 
appointed governor of this Ifland, to fum* 
mpn an aflembly as foon .as the ihite and 
cir^umflances of the Ifland will admit ; and 
with the confent of the governor and coun- 
cilf make laws in all the ufual forms^ 
towards which there is a reference to the 
manner of other dlemblies of the King's 
provinces in America. 

The governor arrived in Grenada the 
14th of December, 1764, and before tho 
end of the year 1765, the affembly a6tually 
met in the Ifland of Grenada ; but between 
the arrival of the governor at Grenada, in- 
deed before his departure from London^ 
there is another jnHrument, upon the vali*^ 



«6 
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dity of which the whole queftitin turns^ thit 
is ilated in the fpecial verdict } the letters 
patents under the great feal, bearkr^ datfe 
the 20th of July, 1764, reciting, ^^ That 
*' in Barbadoes, and all the Britifli Leeward 
** Iflands, there was a duty of four and an 
half per cent* paid upon the export of 
goods," and reciting ; in thefe word$ ; 
*^ Whereas it is reafonable arid expedient, and 
*' of importance to our oAerfugar colonies^ 
** that the like duty ftioUtd take place;, in 
** our faid Ifland of Grenada, we havt 
^ thought fit, and our royal will and plea^ 
*^ fure isj nhd *we do hereby, by rutue of ' 
•* our prerogative royal, order, dire6l, and 
♦' appoint, that an impoft or cuilom of fouf 
«' and an half per cent, in fpecie, fhall, flrom 
** and after the 29th of Sejfitembcr next^ 
** enfuing the date of thefe prefents, be 
♦• raifed and paid for, and upon ^iK dead 
** commodities, the growth and produce of 
^^ our faid Ifland of Grenida, which ihall 
•* be Ihipped from the fame, ill lieu of all 
•* cufloms and import duties^ hitherto col*^ 
^leded upon goods,, imported and ex** 
^ ported is^Q, aiid out of, the faid tiland, 

** under 
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^ under the authority of his Moll Cbrifliaik 
** Majefty, and that the fame (hall be coK 
^* ledted ;** then is the reference to the 
manner in which it was coilefled in ' the 
Britifh Leeward Iflands« ^ 

Then the fpecial verdift dates, ** That in 
^ fa6i, four and an half per cent* is paid to 
^* hi? Majefty in all the Britifh Leeward 
^ lilands ;'* after which it ftates all the z&% 
of aflembly relatiye;to jthis duty ;— they are 
public a6lS) I fhall not ftate them, as any 
gentleman may have accefs to them ; they 
^pehd upon different circuniftances and. 
occafions, but all referable to thofe duties^ 
inourlflands. This, with what I fet out 
with in the opening, is the whole of the 
fpecial verdidt, that is material to the quef<« 
tion. 

The general queftion whicf| ^rjfes out of 
all the fadls found by the fpecial verdidl is 
this. Whether the letters patents, of the 
20th of July, 1764, are good and valid to 
abolifh the French duties, and in lieU 
thereof to impofe this of four and an half 

Vol. I,. Z per 
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ffer'ctnt VBich is' paid in all the Bfttiffl^ 
lj&&y%id ISbirvis I ^ . 



/•>'-. 



^ t'hftf ^lietlets pateitts are ftvfd^ has been^ 
eontended at the bar upoii two pointa ; thir 
firft point fe : 



V 



< That afthbugh they hzd been madfc bev 
fete the proclamation of the 7th ©f OkStoher,' 
1753, y^t the' Kirig could not exercife fucl^ 
i iegilflatire: pwpcr over-^a conquered counr 






The feeto poirtt is : That afthodgh he 
ha^ fufficle'iit authority before the * ^th of 
06tbber, I'jfSS/' to do fiich a kgfflatlve 816^, 
^t by the" proclamation of the 90th' bl' 
July, 176*,' he had divtefted himfelf of that 
authority, 

A great ii^al has been faid, and authori-' 
ties cited, relative to propofitions, in which 
6oth fides exprefly agree, all which are too^ 
6fear to be controverted* 

The ftatirig fome of thofe propofitions^ 
" ^ 4 ' which 



WJiieh We thirik clear and tirtcOntroVdftiHe;' 
Will lead us td fee, with ittOte peffpiCUity,^ 
what is the queftion upon the firft poittt,* 
and upon what hinge it turns.— ^I wlllfkte' 
tite pTopofitians at large ; the fitft I fhiitf 

ftat^isthis': ^ . 

• •- . ■ - ■ - • • ■ , ■ 

^ A country, eoftquered by the Hiithfi^ 
arms, becomes a dominion of the King m 
right of his crown, and therefore, necefla- 
rity Aibje^ i^ thfe legiflature, the I^arKa- 
ntWrt <jf «¥^?t-l»ltaihi 

- 'irheU(*oi<a=:fe'»''Ttet th^'cottq[uerai ifl." 

pnjt*€liMii' fei^iottiefHfejemtiO'ftiitt, and ire 
^sive»felly ^ W fefe' cbttlidlei^ftd' in that fight— 
ik)t a* e»€*w#efft-' d/iiilens. 



« V ' 



'The Third ^— That the irticles of capitu-" 
Itttion, up^n whrch the country is^ furfen-- 
dercd, and of a treaty o£ peace, ty which 
it is ceded, are faered and inviolable, ac* 
cording to their true intent and meaning* 

the Fourth-i—rThat the law and legifla- 

Z 2 tive 
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tive government of every dominion, equally 
aff©6b ^U perfons and property within the 
limits. thereof^ and is the true rule for th^ 
decifion of all queftions which arife there— 
whoever purchafes, lives, or fues there, 
puts himfelf undef the laws of the place. — 
An Engliftiraan, in the Ifland of Minorca, 
t^^jIjQe of Mani or the Plantations, has no 

privilege diftin^ from the natives. 

< < 

■ ■ . • > 

The, Fifth propofit^on I fliaM ftate is :~- 
That the laws of a conquered <;pupitry con^^ 
tinue until they are altered by the con- 
quer ^r.r-rTlj^Abf urd exceptions as to Pa-- 
g^pSi meptioped in^ Calvin's ci^fe, fhews the 
m^ivfjrfality rapd, anticjuity of thie maxim. >^ 
The exception could not exill before the 
Chriftian era; and, in all, probability, aroie 
from the mad enthufiafm of the Croifades* 
— 7ln, the prefent cafe, the tcapitulation ex- 
prefly provides s^nd agrees, " they ihall 
": continue .to be g^veBned. by their prefen^* 
** Ifiwsj until His Majefty'^. pleafure be. 









,The Sixth and kft prppofitipn, ; that I 

4hall 
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Hidll mention, is this : — ^That* if the King 
has a power, (and wiien 1 fay the King^, I 
always mean the King without the concur- 
rence of Parliament) to alter the old, and 
hitrude new laws in a conquered country, 
this legiflation being fubordinatc, that is, fub- 
ordinate to his own authority in Parliament, 
he cannot make any change contrary to tlte 
fundamental principles: — He cannot exempt 
an inhabitant from that particular dominion; 
as^ for inftance, from the laws of trade, or 
from the power of Parliament, or give them 
privileges exclufive from other fubje6ls ; 
and fo in many other inftances which might 
beput. 

The prefent change, if made before tlie 
7 th of 0<5tobcr, 17(J3, recently after the 
cefsion, by treaty, is moft equitable, rea- 
fonable, and political ; it is putting Gre- 
, nada upon the fame footing, as to duty, 
with all the Britifh Leeward Iflands.— If 
Grenada paid more, it would be detrimental 
to her ; — if Ihe paid lefs, it muft be detri- 
mental to the other Leeward Iflands ; nay, 
it. would be carrying the capitulation into* 
execution which gave th6 people xjf: Gre-, 

Z 3 nada 
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fjada hopes. That if any new duty was laid 
*n^ their cafe woftld be the fame with their 
fellow fubjc6h in the other Leeward lilandfi. 

The only qvicftioa then upon this point 
which remains, is. Whether the King had 
power to make fuch a change between the 
1 0th of February, the day the treaty of 
peace was figned, and the 7th of Ocflober, 
1 7 S3? That ifi the only queftion/ Taking 
thefe propofitions which I have ftated to be 
true and clear, the only queilion that re«t 
tnain? is, Whether he had of himfclf that 
powei ?-rr»-lt is limited, by the conftitution, 
to tlie King's authority, to grant or refufe ^ 
capitulation. — If he refufes, and puts the 
inhabitants to the fword, or exterminates 
them* all the land belongs tp him :— If he 
receives the inhabitants under his protect 
tion, and grants them their property, he has 
^ power to fix the terms and conditions :-— he 
is ihterefted with making the treaty of 
peace, he may yield up the conqueft, or 
retain i^ upon fuch terms as he ihall think 
fit to agree to. Thefe powers no man eVei< 
difp^ted; neither has it hitherto been con- 
troverted, but thi^t the King might change^ 

part 
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'^art of, or all the politkal fohti 4f the 
government of a conquered dominion. 

« 

^ To go into the Mftdry of ciottqufeffs^ made 
by the crown of Ettgliod :— f h6 alteratioii 
of {he la^ of Irefand fias been much dif- 
diufled by !awyew ahd wr itew ^f ^at £Utttf» 
at different periods of time.— No man ^ver 
faid that the changie Was tnftd^ by tht Par- 
liament of England ; no ni^n eVet faSd the 
crown could not do it.— The fa^t, ih truths 
after all the rcfcarche*? which have beeft 
madeV comes oirt* dearly to be os laid doWh 
by Lord Chief jitfticeraughatt, ^'That Irts 
** land received the laws 6f England by the 
" charters and command of Henry the 
** Second, King John, Henry tlie Third ;'* 
and he adds an et cetera j to take in I^d ward the 
Firft and fubfequent Kings :— -and he fhews 
moft clearly, the miftake of iYnagining, 
that the charter of the twelfth of King 
John was by the aflent of a Pafliatn^rit of 
Ireland.-— Whenever a Parliament wfts firft 
called in Ireland, that chah^c in their 
conlHtutioti wais introduced tvithftut the 
interpofition of the ParliaSment of Eftgland, 

Z 4f and 
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and therefore muft be derived from the 
orown. 

Mr. Barrlngton is well warranted in fay* 
ingj The ftatnte of Wales of the twelfth of 
.Edward the Firft is certainly no more than 
regulations, made by the King in his coun- 
cil, for the government of Wales, which 
the preamble fays, was then totally fub- 
dued ; though he takes, for various politi- 
cal purpofes, Wales to be a feoff of his 
crown, which, in fa6t, was a fi(5lion, yet 
he governed it as a conquei): ; for Edward 
the Firft never pretended that he could, 
without the aflent of Parliament, make 
laws to bind any part of the realm, 

Berwick, after the conqueft of it, was 
governed by charters from the crown, till 
the reign of James the Firft, without the 

interpofition of Parliament : ^WhatevCT 

changes were made in the laws of Gafcony, 
Guienne, and Calais, muft be under the 
King*s authority, becaufe a.11 the a6ts of 
!Parliament relative to them are extant ; for 
they were conquered in the reign of Edward 

the 
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the Third, and all the z6t^ of Parllamtid: 
filice the time of Edward the Third are 
extant. — ^There are fome afts of Parliament 
relative to each of thofe conquefts I have 
.named, and none for any change of their 
laws ; and particularly with regard to Calak, 
which he alluded to, as if their laws were 
^onfidered as given by the crown. Wit3i 
regard to the inhabitants, their property^ 
and trade of Gibraltar, ^ver iince that con- 
queft, the King has made orders and regu- 
lations fuitable to the condition of thofe 
who live, or trade, or enjoy property In 
that garrifoned town. 

Mr. Attorney-general alluded to a vaiiety 
of inftances, and feveral very lately, that is, 
within thefe twenty years, or thereabouts,* 
in which the King had exercifed legiflation 
in Minorca. — In Minorca it is faid there are 
a great number of inhabitants of wortli; 
and that a great trade is carried on : — If the 
Kiixg does it, as coming in the place of the 
King of Spain, becaufe their old conilitu- 
lion continues, the fame argument holds 
here ; for before the 7th of October, 1763, 

the 
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the conftitutioii of Grenada Continued; an3 
the King flood in the place of their former 
Sovereign. 

ft 

After the conqueft of New York-, in 
which hibll oi the old Dutch inhabitsthts 

■ 

remained^ King Charles the Second changed 
the form of their conftitution and political 
government, by granting it to the Duke of 
York, to hold from hi& croWn, under aH 
the regulations contained in the letters 
patents. 

It is not to be vi^ondcred, that an adjudged 
cafe in point, has not been produced>^'iio 
difpute ever was Parted before upon the 
King's legiflative authority over a conqueft : 
— it never was denied in Wellminfter Hall : 
— it never was queftioned in Parliament.— 
Coke's report of the arguments and refolu*- 
tions of the judges in Calvin's cafe, lays it 
down as clear : — If the King (fays the 
book) comes to a kingdom, by conqueft, 
he may change and alter the laws of that 
kingdom : but if he comes to it by title and 
defcent, he cannot change the fame of him* 

felf. 
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felf, without the confent of Parliament ? 
and therefore^ though the King in general has 
that right (it is plain he alludes to his owh 
country, for he alludes to a country where 
there is a ParliaiYient^ and where there is that 
di(lii>(5tiop) if he was the King of a coun^ 
try, over which he was abfolute, ther^ 
would be no diftin6Hon between the old and 
new .dominion ; but he ftates the diftin6tion 
in dire6l contra-diftin6tion, to fhew what 
the King could do >\athout, dnd what hci 
could not do without the affcrit of Parlia- 
ment,-— The authority alfo of two great 
names has been cited, who took the pro- 
pofition for granted. In 1722, the affem* 
Wy of Jamaica being refradlory, it was re- 
ferred to Sir Philip York, and Sir Clement 
Worge, to confider what could be done if 
the airembly Ihould abfoluteiy continue to 
withhold all the ufual fupplies : — ^Tliey re- 
port thus : That if Jamaica was dill to be 
confidered as a conquered Ifland, that the 
King had a right to lay taxes upon the in* 
habitants, but if it was to be confidercd inr 
the fame light as the other colonies, no tax 
could be impofed upOu the inhabitants, but 

by 
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by an aflembly of the Ifland, or by an aflt 
of Parliament. — ^The diftindtion in law, they 
confider as a clear and indifputable confe- 
quence of the Ifland being in the one ftate 
or the other. — Whether it remained a con^ 
queft, or was made a colony, they had. not 
examined. — I have upon former occafions, 
traced the conllitution of Jamaica ; 2s far 
as there are books, or papers, in the offices; 
— I cannot find that any Spaniard remained 
upon the Jfland of Jamaica fo late as the 
Reftoration; if any, they were very few. 
A gentleman, who was well informed, to a 
queftion I put to him upon one of the argu- 
ments of this cafe, fjiid. He knew of no 
Spanifh flaves among the white inhabitants of 
Jamaica ; but there were among the Negroes, 

The King (I mean Charles the Swond) 
after the Reftoration, by proclamation, in^ 
vited fettlers, promiilng them protecSlion :— 
He made grants of lands in Jamaica : he 
appointed at firft, a governor and coun- 
cil only ; afterwards he granted a (commif* 
fion to the governor to call an aflfembly, 
the conftitution of every Province ; imme- 

diately 
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diately under the King has arifen, in the 
fame manner, not the grants but the com* 
mifsions to call aflemblies ; and, therefore, 
ail the Spaniards having left the Ifland, or 
been driven out of Jamaica, the firft fettling^ 
was an Engliih colony, who, under, the 
authority of the King, planted a vacant 
^and belonging to him in right of his* 
crown. Like the cafes of the Iflands of 
St* Helena, and St. John, mentioned by 
Mir. Attorney-general, a maxim of confti- 
tutibnal law, with all the judges in Calvin^s 
cafe, and two iuch men in. modern times a? 
Shr Philip York and Sir Clement Worge, I 
take it for granted, will acquire fonie autho<* 
sity : but, on the other fide, no book, no 
fiaiying, no opinion has been cited; no in<» 
ftance has been found in any period of our 
hiftory where a doubt has been raifed con* 
ceming it i — the council for the plaintiff un- 
dduhtedly laboured this point i^om a diffi* 
dcnce or an uncertainty of what might be 
our opiiUons upon the fecond argument ; 
but after full confideration we are of opi-: 
nion, ** That before the 20th of July, 1764, 
^ the King had precluded himfelf from the^ 

♦* exercife 






** Ifland of Grenada,'* 

.Tliefirft and material inftrument is the 
pi*ocIamation of the 7tli pf .October, 1763; 
—See what it is that the King fays.; and 
with what view he fays it ; and how he 
engages himfelf and pledges his word :— He 
iays ; ♦^ Whereas it will greatly contribute 
^* to th«>i^)e3edy fettling of our new govern- 
^ meot,-that our loving fubje^s ihouid b^ 
•*' informed of our paternal cdre for the foke 
^^of the liberties and properties of thofo 
** who are;, and . fliaii beconae^ inhabitimte 
*^ thereof^? we have thought fit to publifh 
^ andAtd^xey biy .thfe> out proclamation, 
*^ tha* w^have, by au:f 'letters patenta^xmder 
** tlie great ^feul, comimifsioned our go^ 
*^ vernor, and given directions as foon as 
^^ the. Hate of the faid coloniies^ will' admit 
^^ thereof^ to call general aiOlehiblies^ to 
" make laws, as near ai may be agreeable 
^ to the Isicws of England/* and all the ge- 
neral words necefl&,ry for that riegulation^-— 
With what view is that promife made re- 
citing the. comoaifsion. as actually given I . If 
■ ' is 



h to invite,f(eit<Jfers^% to incite fubj efts : — 
\rhy to invito, tfeeiia ? .ThQ.realbn-is given — » 
thai they mgrj^ jljljink theirJUbertiejs and pro- 
perties, mqx^ ' ffjcure if th<j legiflatioh was 
Vpfted in: the aflembly arid not in the go* 
Yejrnor and CQuncil:—^Wh«nhy governor 
and council, they depending- upon the 
King's pleafwj?i». ;he cdn /recul* and* give a 
new frame to thp conftitutito ; but the 
other is not cjefpettdingiupon the riglit of the 
Kjingi but a jfiegativei upon thofe parts of 
tlie tegiflatuite tthajt depiehd upon the King 5 
Ttiherefore^' %hat *fliiinn;ce is '. given thetii 
for tjbie fecurky of *heir lihertiesr and pro-* 
peftjl^ and with &. view to ;invib^ tjiem'fcoi 
go and fettle tbdne, after thi? jSrdciamfttiori^ 
thftt affiired thein of their conflitutio^ .ufl4^ 
which they are to live. : i >: ^//i ' 

The next atJt is of the 20th of March; 
1764: — Having eftablifhed their coaftitu- 
tion by proclamation, invites them to come 
in as purchafers ; to live in tlxis Wand un*^ 
der that conftitution which had been before 
promifed them, (it ftates the particulat 
t^rniir and conditions upon which allotmCTitf 

were 
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were to be bought) in further confirmatioif 
to da everything that depended \ipon the 
King. Upon the 9th of Aprils 1764, tW» 
months before thefe letters patents^ there is 
an adlual commifsion to call an aflembly as 
fbon as the liate and circumftances of the 
fiknd will admit : — you will obferve in the 
proclamation there is no refervatioa of any 
legiflature to be exercrfed by the King, or 
liy the governor and council, under his 
afithority ; ' or any other method or man- 
ner until the affembly fhduld be called t— 
fixe promife imports the contrary ; for what- 
ever conftru6tion is to be jput upott it^ 
(which, perhaps^ may be very difBciilt 
through all the cafes to which it iriay be 
^qpplied) it alludes to a government by the 
laws in being, and by courts of juftice^ not 
by a legiflative authority, until an aflembly 
ihbuld ht called r — ^but there does not ap- 
pCar from the fpecial verdi6t any memoran- 
dum of calling an aflembly in Grenada be- 
lore, but as foon as the governor fliould ar- 
rive :^— that faift Ihews there was none be- 
fbiie. — He arrived in December, 1764, and 
the aflembly aftually met to do bufmefs 
: ^ before 
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feefore the end of the year 1765;— ^We 
.therefore think, by the two proclamations, 
.and the commifsion to governor Melville, 
the King had immediately and irrevocably 
granted to all who did, Or fliould, inhabit, 
pr who had^ or ihoiild, acquire property in 
the Ifland of Grenada, or more generally to 
all whom it might concern, that the fubor- 
dinate legiflation over the Ifland fliould ber 
exercifed by the aflemblyj with the con- 
fent of the governor and council, in like 
manner as in other provinces under the 
King* Therefore, though the abolifliing 
the French duties^ and in lieu thereof fub-* 
ftituting the fame duty, which according to 
the finding of this verdi6l is paid in all the 
^BritiiK Leeward Iflands, be jufl: and equit- 
able^ in refpe6l to Grenada, and the other 
Britifli Iflands, yet through the inattention 
of the King's fervants, inverting the order 
in which the inftrument l]iould have pafled, 
and been notoripufly public, the lafl: a<5i: we 
think is contrary to, and a violation of the 
firft, and therefore void ; how proper foever 
the thing may be refpe6ling the obje6t of 
the letters patent of the 20th of July^ 1764, 
Vol. L Aa it 
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it can only now be done (to ufe the words 
of Sir Philip Yorke, and Sir Clement Worge) 
by an aflbmbly of the ifland, or by an a6l of 
the Parliament of Great-Britain. 

The confequcnce of this is, judgment 
miift be given for the plaintiff. 

The condu6l of Lord Mansfield on the 
queflion concerning literary property is well 
known. He gave a judgment in the Court 
of KingVbench, by which the London 
bookfellers were induced to believe they had 

a permanent property in what they bought; 

« 

and when the matter came to be argued in 
the Houfe of Lords, upon an appeal, and 
he was firmly attacked by Lord Thurlow, 
(then Attorney-general, and counfel for the 
appellant), and all his do6lrine reprobated 
by Lord Camden, he had not courage to rife 
lip in his place and defend his own judg- 
ment. He faid not a word. 

If he was ambitious of being thought a 
Moeeenas, which was fuppofed, that may 
be pretended to be fome excufe for his judg- 

2 ment 
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toient on this queftion in the Court of King's- 
betnCh^ but cannot apologize for abandoning 
his own character in the Houfe of Loi'ds* 

By his patronage of Sir John Dalrymple, 
who compiled '' The Memoirs of Great 
Britain," already mentionnd in the pre* 
ceding chapter j and of Mt* Lind, who 
wrote fome traifls entitled, " Letters on Po- 
land," in which the late King of Prufsia is 
treated with great afperity ; and fome traces 
againft America, during the American war, 
in fupport of the miniftry; and of fome 
other writers of the fame principles; per- 
haps he flattered himfelf with the hopes of 
being efteemed an encourager of literary 
men. But avarice was his ruling pafsion. 
He ufed to fay^ thofe who purchafed eflates, 
preferved their principal but received no in- 
tereft ; thofe who bought in the funds, had 
intereft but no principah He laid out his 
money in mortgages, and good fecurities, 

by which he had both principal and intereft. 

» 

. . • • * 

His Lordlhip was alfo am:bitious of being 

thought a ftatefman. Upon one occafion 

' ./. . . A a 2 only 
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only he fhone as a politician : this was his at- 
tack on the Sufpending and Difpenfing Pre- 
rogative in the Year, which was undoubtedly 
made with great ability, but the cafe may 
be faid to have been more a matter of jurif- 
prudence than politics, and although he 
gave to his eloquence all the advantages he 
had acquired by a long exercife, yet the 
merit of the attack is leffened, when it is 
recoUecftcd that Lord Camden had main* 
tained the necefsity of a- fufpending power 
in a cafe of imminent danger of famine, 
which was the fa6l, and that Lord Mansfield 
warmly embraced this opportunity of up- 
holding a true conftitutional do6h*ine, to 
gratify his envy and hatred of Lord Camden. 
His motive was founded in perfonal rancour, 
not in conftitutional. All thofe who are 
acquainted with the hiftory. of the time will 
not heiitate to admit this diftin6tion. But 
the tra6l which was publilhed, called " A 
'' Speech againft the Sufpending and Dif- 
penfing Prerogative," and contained all that 
Lord Mansfield advanced in his fpeech upon 
this fubje6t in the Houfe of Lord$, was not 
written by liis Lordfhipi althougli geiuerally 

believed 
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believed to have been his produ6lioh, nor 
was he privy to the writing or publication. 
The pamphlet was written by Lord Temple, 
and Lord Jfeyttelton, and a gentleman who 
was prefent at the debate, and flates in the 
form of pne fpeech all the arguments on 
that fide. However, Lord Mansfield's mq- 
tives may. be excufed, if the feverity of his 
attack makes Minifters more afsiduous in 
their duty, for they had Information of the 
approaching danger, and did not attend to 
it; if they had, fuch attention would have 
prevented the necefsity of reforting to fo 
violent a remedy, : 

Of his Lordfhip's political opinions and 
condu6l, it would have been happy for his 
country if they had ^ been founded in thofe 
juft principles of all government, which 
make the honour of the ftate and the in- 
terefts of the people perfe6tly the fame. 
His political -ideas were like thofe of Lord 
JBute ; they were contracted, fplenetic, and 
tyrannical^ No better, proof need be given 
than his memorable apollrophe in the Houfe 
of Lords, in the year 1774, upon the Bof* 

A a 3 tou 
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ton Port Bill, in reply. to Lord Dartmouth, 
at that time Secretary of State for the Colo* 
,nicg, Hisi Lordfhip faid, ** the fword was 
drawn and the fcabbard thrown away. We 
Jiad pafTed the Rubicon ;" alluding to Caefar's 
march to Rorne, This was not lefs a pro- 
phetic and dreadful denunciation to the in* 
•tcrefts of Great Britain, than the infcription 
on the bridge over the Rubicon wias.to the 
•fate of Casfar, and the liberties of Rome, 

Montefquieu, in confidering the caufes of 
the grandeur and declenfion of the Ro- 
jnans, obfeiTes, that *' policy had not per* 
mitted armies to be ftationcd near Rome, 
for this reafon tonfiderable fbrces were kept 
in Cifalpine Gaul ; but to fecure the city of 
Rome again ft thofe troops, the celebrated 
Senatus ConJuUum was . made, ftill to be feen 
engraven on the way from Rimini to Cefena; 
by which they devoted to the infernal gods, 
and declared to be guilty of facrilege and 
parricide, thofe who ihould with a legion, 
with an army, or with a cohort, pafs the 
Rubicon.'* Montanus gives the infcription 
gt Jength, which is ftronger than Montef- 

^ujeu 
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quicu ftates, and fays that Aldus Manutius, 
in the year 1565, in his way from Venice to 
Rome, faw this iftfcription, and carefully 
tranfcribed it. When Gasfar, in his march 
for Rome, had advanced to the Rubicon^ 
he paufed a few moments at this infcription, 
but his ambition preyaiHrig, he paffed over 
the bridge and then exclaimed^ *^ the lot fe 
call, let the gods do the reft T' 

Whoever knows Lord Mansfield's infliiencc 
in the Britiih Cabinet, will fay this was the 
die of America. See more of Lord Manf- 
field's politics in the Appendix marked F 
and G, written by Mefsieurs Burkes. 

In the progrefs of the American war, Lord 
and General Howe had not tlie fuccefs 
which his Lordlhip expected, and he could 
not help exprefsing his difappointm.ent -^t 
dinner at one of the Surrey afsizes ; the fub- 
je6t of con verfation being the American war. 
Lord Mansfield faidj^ '^ tlie Howes had no 
heads f to which Sir — — Clayton neatly 
replied, " then what will become of the 
heads of thofe who fent them r" 

A a 4 I-ord 
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Lord Sandwich did not approve of thd 

joint-appointment of Lord and General 

Howe., He faid, he liked them very well 

Jeparately ; but thought that fendinj^ them 

/(}gre/Aer was injudicious, and impolitic. 

The two laft trials for libels, which Lord 
Mansfield tried, were in the month pf Febru^ 
ary, 1786; upon adtions brought by the 
Right Honorable William Pitt,' Firft Lprd of 
the Treafury, .&c. againft the printers of the 
General Advertifer, and the Morning Herald; 
for having faid in their papers, that he had 
gambled in the flocks. The trial pf the 
General Advertifer came on firft. Lord 
Mansfield's charge to the ji^ry was as follows : 

Gentlemen of the jury, you have had a 
very ingenious fpeech, (from the Hon. Mr. 
Erikine, who was counfel for the defen- 
d4nt,) but upon a falfe foundation; the 
fpeech is to prove that a man of the feireft 
phara6ter may be with the greater impunity 
traduced— from defamation the law implies 
a damage, and the proof of adlual damages 
lift not neceffary to fuftain an a6tion ; it is 

(ai4 
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feid if it was a man of fo fair a chara<5ler as 
not to fufFer by calumny, he would bring 
no a6lion at all, but the law implies tl» 
damage, it is the province of the jury in 
their difcretion to aflefs it, and in doing that 
they are to take into confideration the cha-.. 
radler and fituation of the plaintiff, the malice 
and malignity of the libeJ, the nature of the 
example, and in fhort every other confidera-- 
tion to induce them to afiefs what damages 
they (hould imply for that foul offence. 
My Lord Sandwich proved no fpecial da^ 
linage that be ha4 fuftajned by the libel h© 
brought an action for ; the jury gave him 
2000L damages : and the other day when a 
libel in defamation of Lady Saliibury was 
tried before me, fhe fuftained no particular 
damage, there was no pretence to prove it^ 
the jijry gave her 500L no man alive ever 
thought the jury did wrong. In thefe cafes 
you are to confider the malignity, the falfc 
tendency, and all the other circumftances 
in the cafe. And in this cafe I think the 
plaintiff deferves the thanks of the public 
for bringing fuch a particular attack upon 
his charaiSler under the opinion of a jury# 

Gentlo- 
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Gentlemen, you fee what fenie they 
would put upon fuch condudl:, the affertion 
is certainly a very foul one, ftock-jobbing is 
gaming in the ftocks, and gaming upon the 
/peculation of the future contingency of 
the rife or fall of the ftocks* Now I agree 
with Mr. Bearcroft, (counfel for Mr. Pitt,) 
it is fcandalous in a private man who knows 
the events of politics which another does 
not, and deals with a man with that fuperior 
knowledge and advantage, it is not a fair 
bargain, for you know what the price is and 
the other does not know, therefore you take 
an undue advantage of him ; but in a Mi- 
nifter it is every way infamous and fcanda- 
lous, becaufe if you confider for a moment, 
fuppofe a negociation for a peace, and the 
JMinifter engages for a peace, there will 
be a rife in the funds, he is bribed by that 
confideration to bring that peace about at 
any rate, it is as much a bribe upon his 
conduct as if it was given him by a foreign 
court, fo that upon a Minifter it is a ftrong 
charge of defamation ; here it is a fpecific 
.fa6t^ it is printed in the newfpapers, it is 
circulated all over the kingdom, it is circu- 
lated all over foreign countries, and how 

do 
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do they know whether it may not be true; 
to be furc many Minifters have done it, fome 
have been known to do it, fome have been 
fufpefted, others have ilood clear, but when 
you carry it to all the cUfFerent parts of the 
kingdom, and carry it to the continent, 
how do they know there may not be fuch 
a negociation, when in a newfpaper in the 
capital, fuch a report and fuch an idea has 
got out, that there is a dealing, and there- 
fore the plaintiff has done right in a fa6l 
that might be true or might be falfe, to 
bring his profecution in the Ihape of an ac- 
tion, becaufe you ?ire truly told the de- 
fendant may in that fliapc of profecution 
juftify, and if he had julUfied the plaintiff 
ought not to recover in this a6tion ; to be 
fure example is a confideration likewife 
mixed in it, and mod undoubtedly w^ all 
know and feel the terrible mifchief that 
arifes from thefe diurnal publications : in 
thofe periodical publications nobody is 
fpared, no Minifter, no private man, no 
lady, no foreign minifter, no perfon, foreigto 
or domeftic. The aflTefsing of damages k 
entirely in your province. I fhall no.t fay 

a word 
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a word upon it, you will confider them un^ 
der all the circumftances of the cafe, the 
malignity and the intent^ and, for the fake 
of example, you ,wUl give thofe damages 
you think proper. 

The jury went out, and ftaid near an 
hour, when they returned with a verdi<9: 
for the plaintiff, 1501. 

The trial of the Morning Herald immedi- 
ately fucceeded, when Lord Mansfield gave 
the following charge to the jury, 

. Gpntlemen of the jury, it is a very feri- 
cus and important matter that is before you ; 
it is a queftion in which all the King's fub^r 
jefts are concerned, whether there ihould be 
a prote6lion to the reputations of men, either 
in public or private life; therefore it is 
very ferious ; if men are indemnified for the 
difFufing fcandal, they muft take the con^ 
fequence for thofe behind the curtain. If 
they do it without being indemnified, or 
without having a protection, or from malice 
of their own, either way, innocence ihould 

be 
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be prote6led. I will give you tliefe three 
papers out with you for you to confider of 
yourfelves, and exercife your own judgment 
upon them*. They feem to be more malig- 
nant and aggravating than the other; it is 
aggravated by this ftrong circumftance, the 
dates are the 7th and l^th of October, and 
the firft paper of the General Advcrtifer, is 
not till the 20th of October ;• fo that this 
paper, as between them, is the forger of the 
4ye, and the other may have copied it from 
that paper ; he is not excufable for having 
copied it, but tlie firft inventor is the moft 
mifchievous. 

Another confideratidn between them is, 
it is wrapped up in language to convey the 
truth of it, and to affure the plaintiff it is? 
now difcovered by his friends, who were, 
making an excufe for him ; but his friends 
jiow admit of it, and begin to believe it 
tbemfelves; and with particular circum- 
ftances, that he concealed the preliminaries 
of the Dutch peace, that he might gamble/ 
in the ftocksj in contemplation of the rife. 
God forbid I ihould ever fubfcribe to a doc- 
trine. 
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trine, that the fairer a man's character is, 
the lefs reparation Ihould be given for de- 
famation. I think the contrary; and that 
the fairer the character is, the more unjuft 
is the defamation. You will take the three 
papers out with you, and confider of your 
verdidl, and what damages you will give. 

The jury brought in their verdict for the 
plaintiff. Damages 2501. after being out ten 
minutes. 

His Lordfhip refigned in the year 1788, 
and died in the month of March, 1793. 
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CHAPTER XV. 

THE LATE EARL CAMDEN, 
(lord chancellor.) 

His Opinioii of the Rights of Juries^ in Coii- 
tradiction to Lord Mansfield'' §j firfi flieicK 
in the Trial of Oicen. Profecution of Dr. 
Shebbeai^e. Mr.. TVilkes^s Opinion of his 
Book. Lord Camden^ s Opinion on a deceafed 
Ki?ig. Mr. Grenville^s Obfervation upon it. 
Shebbeare fentenced to the Pillo?y, but ?w£ 
put into it. Beardmore's Affidavit. Ijord 
Mansfield's Obfervation on it. Dr. Sheb- 
beare rexvarded with a Penfion. Lord Cam- 
den attached to Lord Chatham. Appointed 
Chief Jufiice. Caufe of his being inade a 
Peer. Oppofes the ylmcrican Declaratoiy 
Bill. Mr. Grenville complains of his Speech. 
Lord Camden made Lord Chancellor. He 
defends the Sufpmding Power. Lord Tem- 
ple contrajis his Declarations. Attacks Lord 
Temple fliarply . Jimiiis defejids Lord Teitir- 
pie. Obfervaiions on the Manner of par- 
doning M" Quirk. Curious Evidence qf 

Mr. 
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J//-. Bromjield. State of the Cafe of Tetef^ 
fon V. Rolfe. Lord CamdcrCs Remarks on 
the Difcretion of a Judge. Oppofes in thd 
Cabinet the Erpulfion of Mr. Wilkesi Turned 
out of his Poji as Lord Chancellor * Death 
. of Mr. Yorkc. Great Seal put into Com^ 
Tnifsion. Decrees made by Lord Mansfield. 
Lord Apfley made Chancellor. Sir Fletcher 
Norton's Bon Mot. Lord Camdai retires. 
Supports the Libel BilL 






1 HIS Noble Lord will appear a great and 
iplendid charafter, in the hiftory of the 
period in which he lived* He. was a fincere 
fupporter of the conftitutional right of juries, 
and a fincere friend to the conflitutional 
principle of Parliamentary taxation* The 
firft was amply exemplied in his oppofition 
to Lord Mansfield, and the latter in .defence 
of America. 

His regard for the rights of jxiries appeared 
as early as the year 1752. 

On the trial of William Owen, bookfeller, 
which was at Guildhall^ London, in the 

month 
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month of July, 1752, for publifhing a 
pamphlet entitled, ^' The Caf^ qf Alexander 
Murray, Efq." concerning the Weftminfter 
election ; his Lordihip^ then Mr. Pratt, was 
council for the defendant ; and Lord Mans- 
field, then Mr. Murray, and Solicitor Gene*^ 
ral, was council for the crown. On this oc- 
caiion wad fifft Ihewn the great differeoce in 
their opinions concerning the law of libel* 

Mr. Murray maintained, that the queflioni 
for the jury to try, wis, whether the de- 
fendant publiftied the pamphlet? the reft 
he faid followed of couffe. Jf tl^e fac^ qf 
publication is proved, the Ubel proves itfelfiy 
feditious, maUpious^ fcand^ij^s, &c. there- 
fo>re the printer muft be affefted with every 
thing in the fwimphlet. If the fact of pul?* 
.lication is proviad, and that is wh^t lies fot 
your determination, you (the jury) being 
judges of the /art, -the judge determines the 
law. As you are upon your oaths, " to 
well and duely try, and a true verdia give, 
according to the evidence^' you will judge of 
the fads we have laid before you, now in 

^OL. I. B b . court* 
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court, and (mly them, and like honeft meit 
Bring in your verdidt accordingly. 

' [The ptiblicatioil was proved by perfon^l 
Who had bce» purpofely fent to- buy the 
pamphlet.] 

Mr. Pratt, for the defendant, . main-^ 
tained that the jury were judges of the 
whole cafe ; that there was^ another fa6l 
befides the pilblication which Was equally 
neceflary to be proved ; this was the fa<5t of the 
charge in the Attorney^General's mfonna« 
tion. The defendant is charged with having 
publifhed this panrphlet, ihalicioufly, fe- 
ditioufly, fcandaloufly, and falfely, to the 
calumny of the Houfe of Conimons of 
Great Britain, and in order to difturb the 
peace of the nation ; ^ and this he has done 
wittingly, wilfully, malicioufly, fcanda- 
loufly^ &c. This is the fact laid to higf 
charge ; which the gentlemen have been 
y^ry far from proving. Only proving 
the fale of the book, does not pcove all 
thofe opprobrious and hard terms laid in 
the charge againft him. If his felling 

thi5 



this book malicioufly/ with a feditious 
intent j fcandalplifly and fidfeiy, with" a 
defign to caiumriiate theHoufe of .Coih*^ 
toons, and in order to difturb the peace 
of the natign^ is not ptoved, then this 
great "Charge in the inforittation faih*^ 
L6t the gentlemen prove thofe words 
(the intention) if they mean any thing 
by them ; if they do not prove thcfe terms^ 
this bad intent, for in that lies the crimc^ 
then it is no more than feUing printed 
paper, in which fureiy there can be no 
fatilt. Then what are thefe words ? If 
the gentlemen mean any thing by them^ 
prove theiA; if they mean nothing, but 
words of coiirfe and form, let the gentle- 
men fcratch them out, they are needlefs ; 
^hich if they do, their information wilt 
be very defe6live. But they will not con- 
fent to fcratch them out I am fure ; why 
then they muft mean fomething by them, 
which if they do, confequently they ! muft 
prove them. Thefe words conftitute the 
charge, which if- they do not make out^ 
will you, gentlemen, lay your hands upon 
your hearts, and fay this man is guilty? 

Bb 2 guilty 
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guilty of what? nothing; for nothing is 
provcdt unlfSfe . feUing paper is ?i crimen 
Tbcn^ gentlemen^ to Ihew you how neqeiw 
£u:y it is to prove the Jntention, if therq 
k an indictment preferred ^g^Tnft a man 
for an ailSiuU, with an intention t^ ravifh, 
the inteiiticffi muft be proved, or elfe the 
jury cannot find him guilty. The*. fame 
of an aflault, with an intention to kill, if 
the intention is not proved^ he muft be 
acquitted* If he kills, and the intention 
is not proved ; that is, if it is not proved 
that he killed premeditatdy and of fore- 
thought, it is but manflaughter. There- 
fore in the cafe before us,, if that part of 
the; information is not J)roved th^t he pub- 
liflied malicioufly, &c. you muft acquit 
him. Much might.be faid more than 
we dare fay for our. client in this cafe: 
€mr mouths are already half fhut, and 
the tenets the gentlemen on the other 
fide lay down, are to ihut them quite; 
but may neither you, this nation, nor I, 
ever feel the efFeds of fuch tenets, or 
fee them put in pradtice. [The dcfen* 
dant was acquitted.] 

''<•■■■ la 
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In the year 1757, he was appointed 
Attorney-General in the room of Sir JRo- 
bert Henley, afterwards Earl of Northing- 
ton- 

In the year following, Dr. S|iebbeare 
having publifhed a pamphlet called " A 
Sixth Letter to the people of England, 
on the progrefs of national ruin ; in which 
it is /hewn, that the prefent gri^ndeur 
of France, and calamities of this nation, 
are owing to the influence of Hanover 
on the counfels of England ;'' was profe- 
cuted for this pamphlet by Mr. Pratt, in 
his official capacity. Of this libel Mr. 
Wilkes fays (in his letter to Mr. Grenville) 
" that it fcarcely contained a (ingle truth; 
it traduced the Revolution, afperfed the 
memory of King William the Third, vili- 
fied King George the Firll and Second, 
and ballardized the whole royal family.'* 

In fupport of the profecAition, the At- 
torney-General contended, that the conduct 
of a dead King may be libelled as well as 
that of a living one. 

Bb 3 / In 
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In the debate in the Houfe of Commons 
upon Mr. Wilkes's petition, which was 
ppefented in the month of November, 
1768, it was contended, that a former 
Parliament might be libelled as well as the 
prefent one. 

Upon thefe two pofitions, Mr. Gren-" 
ville, in one of his letters, remarks, 
" If it be true, that the proceedings of 
former Parliaments are not to be quef- 
tioned, nor the condu6l of former Kings 
to be blamed, it will be utterly impof- 
lible to write any hiftory, except a pane- 
gyric out of the Gazette/* 

Lord* Mansfield faid, in his charge to 
the jury, " that Dr. Shebbeare had, in 
that letter, approached the neareft to high 
treafouj^ without a6tually committing it, 
of any paper he ever read.'^ He wa* 
convicted and fentenced to (land in the 
pillory at Charing Crofs. Mr. Arthur 
Beardmore, an attorney in Walbrook, be- 
ing under-iherifF at that time, attended 
the execution of this part of the fentence^ 

He 
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He was iti a houfe oppofite to the pil- 
lory. Dr. Shebbcare was greatly favoured : 
inftead of putting his head in the hole ef 
the pillory in the ufual mode, the upper 
board was raifed as high as pofsible, and 
there faftened. Shebbeare flood upright, 
without ever bending his neck in the 
leaft; looking through the wide opening 
between the upper and lower boards. 

The Attorney-General was exceedingly 
incenfcd by this indulgence (hewn to 
Shebbeare ; and he obtained a writ of atv 
tachment againft Beardmore for his con^ 
tempt, in not executing the fentcuce 
properly. Beardmore in his defence upon 
oath faid. That he attended the execution 
of the fentence, and faw Shebbeare's head 
ihrough the pillory. Lord Mansfield re-* 
marked, that this was the moll ingenious 
evafion of perjury he had ever met with. 
Beardmore was fined fifty pounds for his 
contempt. 

Upon the change of the Miniflry, a lit- 
tle time after the accefsion of his preferit 

B b 4 Majefty, 
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Majefly, Shebbeare was allowed a penfion 
of four hundred pounds per annum ; but 
when Mr. Grenville fucceed6d to the Trea- 
fury in the year 1763, he reduced it one 
half. 

In political fentiments, Lord Camden 
was attached to Lord Chatham, from the 
time he was made Attorney-General. At 
the general eledlion in the year 1761, he 
was eleAed Member for Downton ; and 
in the year 1762, he was appointed Chief 
Juftice of the Common Pleas, in the room 
■of Sir John Willes, His honourable, firm 
and conftitutional condu6t in the liiemo'^ 
table cafe of Mr. Wilkes, the trials of 
the King's meffengers, of the Secretary 
and under Secretary of State, is fo well 
known, and has been ftated in fo many 
publications, it is not neceffary to fay any 

thing of it here. 

* 

In the year 1765, the Rockingham ad^- 
miniftration, as it is ufually ftyled, was ap-* 
pointed. This adminiftration was weak 
in every thing, but *^ good intentions." They 

were 
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were defirous of making the public believe 
they were honoured with Lord Chatham's 
approbation ; they, therefore, created the 
Lord Cjiief Jultice a peer, by the title 
of Lord Camden, becaufe he was Lord Chat- 
ham's friend. But this favour did not 
gain them his entire fupport in the next 
fefsion of Parliament. When the Decla- 
ratory Bill, afTerting the right of Parlia- 
ment to make laws, binding the colonies 
in all cafes whatfoever came into the 
Houfe of Lords, he oppofed it with the 
greateft vigour. He aflerted, that the 
Britifti Parliament had no right to tax 
America : ** Whoever attempts to do it, at- 
tempts an injury : whoever does it, commits 
a robbery." 

Thefe words offended Mr. Grenville ex- 
ceedingly : he mentioned Lord Camden's 
fpeech in the Houfe of Commons, and 
declared, with an emphafis, that thefe par- 
ticular words were a libel upon Parlia** 
ment ; and that the printer of the fpeech 
ought to be puniihed. But no notice 
was\: taken of the complaint.' [The fpeech 

was 
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was printed in the Political Regifter, an^ 
* is now in the Parliamentary Debates.] 

Wheij Lord Chatham came into power 
in the year 1766, Lord Camden was ap* 
pointed Lord Chancellor. 

The affair of the corn bill In that year> 
and the fufpenfion of the law, in order 
to prevent the exportation of corn at 
that time, are already well known, and 
have been repeatedly dated, together with' 
the arguments for and againft the fufpen«- 
fion, in feveral publications, and in the 
Parliamentary Debates. 

Lord Temple, Lord Mansfield, and Lord 
X-ittelton, were the principal oppofers of 
Lord Camden's arguments. Lord Temple 
j^ontrafted Lord Camden's do6lrines when 
Lord Chief Juftice, in the affair of general 
warrants, with the do6lrines he had de^ 
livered upon the prefent occafion : in the 
■firft, he had xleclared, that an hour's Iof&. 
of liberty to an Engliihman, was inefti* 
luable : in the laft. he had faid, that the 

fuf. 
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fufpenfion of the law was oiily a forty 
days tyranny at the outfide. This pro- 
voked Lord Camden exceedingly ; and in 
the moment of his irritation, die drew a 
charadter of Lord Temple hypothetically^ 
and concluded, that if the chara6ter he 
had defcribed applied to any perfon, " it 
muft be one of the narrowed, mbft vin- 
dictive and perfidious of human beings.** 

Thefe words were repeated in the pub^ 
lie prints fome time afterwards, in a let-- 
ter addrefled to Lord Temple, charging: 
him with being the patron of Junius* 
This letter was anfwered by another, ad^ 
drefled to Lord Camden ; and as it is from 
the- pen of Junius, the reader wuU not 
fee difpleafed to fee it. 

'' As a lover of my country, I cannot l?ut 
view with concern thp attack you have 
^ade (grounded on fufpicipn only) upon- 
a noble Peer of the moft refpedtable cha- 
Va6ter in (he kingdom^ whether confidered 
^s a, public or private man. The attack^ 
4>iy Lprd, is as illiberal as it iii unjuft ; and 

Ithe 
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and the evil tendency of it gives me con*^ 
cern, becaufe I hold it eflential to the 
public good, that men of rank, character, 
and real public virtue fliould be held out 
to the world for admiration and example. 
"When virtue is once reduced to the level 
of ignominy and difgrace; when Temple 
Ihakes hands with Bute and Sandwich, 
there is an end of all diftin^lion, all con- 
fidence, all fubftantial public hopes. The 
corruption of the age, my Lord, may 
prove the deftru6lion of our liberty. How 
few are there, my Lord, who poffefs any 
character at all, and I fear none who equal 
that of Lord Temple ? I am at a iofs to 
know from w^hat motive your Lordihip 
was induced to throw out fuch unprovoked 
abufe upon the noble Lord, as that " he 
^* was one of the narrowed^ mod vindic- 
** tive, and perfidious of human beings." 
pid your Lordfhip find him fo when he 
flipulatpd with St.' James's, that you fliould 
be rewarded for the conftitutional judg- 
ment, and the part you had taken In the 
public caufe, then the caufe of Mr Wilkes ? 
Or did you find him fo when he in/ifted 

on 
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fin that claufe being inferted ip the pro-*- 
teft made upon the Middlefex. queftion, 
whereby he pledged himfelf to the pub- 
lic neyfer to^ defert them, but to feek a 
reparation for their injuries? In ihort, have 
you ever found him the man you def-r 
cribe ? Your Lordfliip has not attempted 
to point out a fingle inftance of proofs 
and I am confident you cannot. 

"I am ' not furprifed that your Lord- 
fhip ihould attempt, to explain away the 
opinion you gave upon the corn bill, 
which alone juftifies the cenfure of Junius. 
To 'hear Lord Camden, as the gr^t con- 
ilitutional lawyer of this country, fupport-^ 
ing a difpenfing power of the Crown, k 
too alarming to pafs without reprehenfion. 
A powei*, theexiftence of which, even, for 
a moment, d^ftroys the very idea of a 
free government* If the King can juitify 
the difpenfing with an a61: of Parliament 
for forty days, he may for forty weeks, 
and fo on ad infinitum^ for the argument 
is co-extenfive with the power, gnd he 
becomes as abfolute as any tyrant in the 

uni- 
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trniverfe; yet this is th€ innocence hf yoUT" 
Ldrrdfliifs law. ^ 

*^ Your Lordlhip has infifted, that iii 
your do6brine the King does not judge of 
the necefsity in the firft inftance^ P^ay^ 
jfiry Lord, tell us who does? If I miflake 
not, he does. The advice originates fromr 
the Minifter in council, where it is dif- 
cufled, and then carried to the clofet, 
* where the King determines whether ' to 
^ follow or rejedt it ; and the perfons ad-» 
fifing iign the advice for which they then 
become arifwerable. Does not the King 
then, my Lord, judge, and decide upon 
ike necef^ty in the firft inftance^ whether 
we Ihall be flaves or freemen ? My Lord^ 
I a(k you, as a lawyer, if on aa action 
brought for detaining a veffel laden with 
crorn, the party could have ji^ftified the de- 
tention without the afsiftance of Parlia- 
jnaent? You are not hardy enough to de- 
clare they cou)d» Yet you> my Lord, are 
the ^reat and boafted conftitutional lawyer^ 
who bears for his ixiotto the golden words of 
Magna Charta» ^ 

^^TKii 
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^'' This is not the only inftance in which 
Junius's charge againft your Lordfliip is 
truly founded. It is ftill in our memory 
that your Lordfliip, in giving judgment 
upon Mr. Wilkes's bufinefs in the Common 
Pleas, declared you could forefee a time 
when it wonld be proper to take away 
the liberty of the prefs ; a do6trine as 
defl:ru6live to the principles of general 
liberty, and of this conftitution, as Lord 
Mansfield's pafsive obedience and non- 
refiftance. 

" One thing more, my Lord, before I 
take my leave. You tell us^ that Lord 
Temple is the patron of Junius, and as 
fuch aim your pointlefs dart to wound 
him through the fide of Junius; yet, at 
the fame time you declare, that you will 
wait for mathematical demonllration be- 
fore you can agree to aflbciate Junius 
with Lord Temple. Your Lordihip, per-- 
haps, out of your abundant confiftmcy^ will 
explain this inadvertency. I am quite ig- 
norant froni what logic your Lordfliip. 
draws your conclufion, that becaufc two 

perfons 
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perfons agree in one opinion, that thefe- 
fore one muft be the patron of the other. 

*^ It Is flattering Lord Temple to give 
him the private patronage of Junius. But 
Junius needs no patron but the public ; 
and I afllire your Lord(hip, they are both 
fuperior to your Lordiliip's rcfentments. 
Integer vitiCj fcelerifque piirus noji cget maurk 

laying afide thefe perfonalities, he was 
admired as Lord Chancellor almoft to 
enthufiafm* Every perfon faw with plea- 
fure his manifeft fuperiority in acutenefs 
and judgment over the ableft of the coun- 
fel who pleaded before him. He was bJefled 
l)y nature with a clear, perfuafive, and fa- 
tisfadlory manner of conveying his ideas. 
In the midft of politenefs and facility he 
kept up the true dignity of his important 
office; in the midft of exemplary patience 
(foreign to his natural temper, and there- 
fore he was more commendable) his un- 
derftanding was always vigilant. His, me- 

« 
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ittbry was prbdiglous lA readtinefs and com- 
prehenfion : but above all, there appealed 
in him a kind of benevolent folicitudo 
for the difcovery of truth that won the 
fuitors to a thorough and implicit con* 
fidence in him. He was apt, on the 
other hahd, to' be a little too prolix in the 
reafon of his decrees, by taking notice even 
of inferior circumftances, and viewing the 
queftion in every conceivable light. This, 
however, was an error of the right fide, 
and arofe from his wifh to fatisfy the 
bar and his own mind, which was per- 
haps to a weaknefs, diflatisfied with its . 
firft imprefsions, however ftrong. He had 
other faults that have met with fevere and 
deferved cenfure. He wore a tie-wig in 
court, and has been frequently obferved 
to garter up his ftockings while the coun- 
fel were the moft ftrenuous in their elo- 
quence. But there is one material in- 
ftance out of courts in which, he wounded 
his character as a lawyer and a judge^ 
This was the part he took in receiving 
and laying before the Crown certain chi- 
rurgical depofitions tending to faJfify or 
Vol. It Co weaken 
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wQjLkf^n th^. ground^, of a verdic^l; pio-,, 
npjijric^cl by, twelve, men impartially re*, 
turned. If the lying's pardon could not have 
operated Upou the cafe withipfut thefe auxi- 
liaries, the man fliould not have been par- 
• -. • , - ■/■,«• * ■ 

dpned ; if it could^ the juftice of it was. 
hjirt by thefe irregularities, and a h^^. ex- 
ample wa7iloiily (et of trying a verdi6t by aa. 
incompetent and foreign judicature. ^. 

The cafe was.ftated.in the London Gazette 
in tlie following manner : . 

• • - 

Whitehall, March 11, 1769. His ^lajefty 
has been gracioufly pleafed to extend his 
royal mercy | to Edward .M'Quirk, found 
guilty of the niurder qf George Clarkcj^ as 
appears by his royal warrant to the tenor 
following: . 

GEORGie R. 
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Wherea? a. , doubt had arifen in our royal 
breaft conger^ing the evidence of the deatli 
of George Clarke, from the reprefentation^ 
of Williani Bromiield, Efq. furgeon, and 
Sojompn Starling,, apothecary ; both of 
:. r whona. 
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whom, as has been reprefented to us,, at* 
tended the dec^afed before his death, arid" 
exprefled theiF- opinions that he did riot die 
of the blow he* received at Bientford ; and,* 
whereas it appeai?s to vis, thjfet rieither of thS* 
faid perfons 'were produced as witnefTes upoii 
the trial, though the faid Solorrion Starling* 
had been examined before the Coroner, and* 
the only perfon* tailed to. prtlve that the 
death of the faid George Clarke was occa- 
fioned by the faid blow^ was John Foot, 
furgeon, who neVefr faw the deceafed tilP 
^ after his death : We thought fit thereupon* 
to reffer the faid reprefentations, together* 
with the report: of the R&cbrder of bur city^ 
of London, of the evidencf6 ^veh by Richard* 

and William Beale, and the faid John Foot, 

» 

on the trial of ' Edward - Quirk, otherwife^ 
called Edward JCirk, otherwife called Ed- 
ward M'Quirk, for the nfiurder of the faid 
Clarke, to. the Mafter, Wardens, and the 
reft of the Court of Examiners of the Sur-** 
geons Company, commanding them like- 
wife to take fuch further examination of^ 
the faid perfons fo reprefenting, and of faid 
John Foot, as they might think neceflary, 

C c 2 together 
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together with the premifes above-men- 
tioned, to fotm and report to us their opi- 
nion, ** Whether it did or did not appear 
" to them, that the £aid George Clarke 
*^ died in confequen.ce of the blow he re- 
*' ceived in the riot at Brentford on the 8th 
^* of December laft.'* And the faid Court 
of Examiners of the Surgeons Company hav- 
ing thereupon reported to us their opinion^ 
•' That it did not appear to them that he 
** did ;" We have thought proper to extend 
our royal mercy to him the faid Edward 
Quirk, otherwife Edward Kirk, otlierwife 
called Edward M' Quirk, and to grant him 
our free pardon for the murder of the faid 
George Clarke, of which he has been found 

guilty. 

By his Majefty^s command, 

ROCHFORD. 

The following teftimony of Mr^ Brom- 
field, at the Old Bailey, forms no improper 
contraft to the preceding ftatement from the 
Juondon Gazette, 

* * 

Sefsiom 
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Sefsions Paper^ No. 8, ift the Mayoralty of 
Sir J. Thonipforiy Knt. 1737. 

Tryal of Sarah Aliens 

William Bromfield^ Surgeon. I was fent 
for to examine the child. I found a large 
bruife on the back part of the head, which 
we call the os occipitis. The IkuU was not 
frad:ured ; and the reafon it was not, I 
think, is this ; that in a fubjedt fo young, 
the bones are of too fine a texture to break, 
I took off the cranium^ and found a large 
quantity of blood upon the brain, which I 
fuppofe was occafioned by the fall. There 
was likewife a great deal of blood in the 
belly and bread, which proceeded from the 
rupture of fome blood veffel ; and thefq 
things were the occaiion of its death. I 
fryM the experiment of the lung^ in water 
(which I take to be very certain) and they 
floated ; this, in my opinion, M%as a fure 
fign that the child had breathed ; for if it 
had not, they would have fubfided in the 
water. 

C c 3 Art 
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^n accurate ftatenj^ent of a particular cafe 
in Chancery, wh^le I^or^ Cajmden was 
Lord Chancellor, was printed in one of 
the morning papers, (the Public Adver- 

♦ tifer of the , 17th of February, 1774) 
which, as it would be now difficult to 
obtain, the reader >vill perhaps not bQ 

' difpleafed to fee a copy of it here. The 
cafe was renjiered meiiqorable, and extra- 
ordinary, by the decree which his Lord- 
il)ip made upon it, being reverfed by th.a 
Houfe of Lojcds* i 



1 • 



We tenants being much diil^tisfied at the 
Houfe of Lord^ for their xjeycxM of Lard 
Camdm's decree m tke famous cafex)f jRe- 
ipfm V. Jiolfe^ wiilxtp have the idea^ of 
t^at great iTqan.)3et,ter 2/:«^^€jry^rf than they 
'WWP ^¥ ^^^ Lor^ds, The Iftp Lc^rd flard- 
UjicA^ faid ip the ^i^e^rifig.pf ,^ Barrifterj who 
j$ ^ acqug-intapce of mine, that he wiih^d 
the argumeA^^ .u(pd in d^fre^es ap^ j^^dg- 

« 

ment^were publifhi^d eve^*y ye^r^ :^nc| fjgne4. 
by the feveral judges who pronounced them^ 
I doubt whether the counfel for the refpon- 
dents did juftice to J^o^d CcimderCs grounds 

and 



LORD CHANCELLOR, ^ S9l 

and principles in His decree upofki\his cafe; 
and therefore as it is a point '6f llVe 'ifeioft 
extenfive corffeqtfertce, 1 have Hie ie^ave of 
the Barrifter whom I have alluded to, *4nd 
who is a man of fkill in his profefsion, to 
iftfett thte following note which he took of 
the ifttbyic^te of Mh^t the totititil fai(5, and 
of •MAit)l¥ tYi6 words th^t were \iiPed b^ thi 
Chdfic'dloT^ MicMetm'as, 1 7 69\ Vicr. Cttkt. . 

Peterfon v. Rolfe. 

r 

Bill filed by Peierfojiy the Leflee, dgaihfl: 
the Defendant, his larfdldrd, for relief 
againft opprefsive penalties ih his covenant, 
which penalties had been recovered by ac- 
tions at law. 

Mr. Yorke for the Plaintiff. 

" Where this court can from the nature 
of the cafe find out the real damages, they 
will relieve againft emrmbtli dnes. \Tall 
and Rylandj 1 Chanc. Caf.] 

" The material covenant in thfe leafe be- 
fore your Lordfhip, is a ]f)ertalty againrf 
ploughing fome land which had not been in 

C c 4 tillage 
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tillage for twenty years; the leafe is for 
fourteen years ; the penalty is to pay five 
pounds a year over and above the year's 
rent. 

*^ Subfequent to the breach of this cove- 
iiant, there was a difpute between the par- 
ties ; that difpute was fettled by an award, 
yet no complaint was then made of this 
breach of the covenant. Soon after, the 
defendant below, now the plaintiff, refufing 
to give general leafes, the prefent defendant 
brought his a(^ions at law, and afsigned five 
breaches on which the penalties amounted 
to 9001* ^^^ upwards. It i^ in evidence, 
that all that was done was for the landlorcCs 
benefit : Some furze^ not worth two Ihillings 
an acre, was ploughed up ; and it is believed 
by. many Ikilful farmers in evidence, that 
at the expiration of the leafe, the two Ihil-. 
lings an acre will be ^ raifed to fix fliijlings 
an acre/' 

Mr. Yorke urged, ** that fuch a penalty 
as this was uiireafonable ; and that courts of 

e(][uity 
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equity ought to fet it afide, efpecially when 
coupled with the fmall value of the eftate." 

The Leafe was read. 






Lord Camden^ 

** The true hinge of this caufe, is the 
*' enormity of the penalty, I've computed 
it, and find it near thirty times the value of 
the fee of the ejlate.*^ I Ihould rather think 
myfeif that the furze was not within the 
covenant ; for as the covenant fays, ^^ mea* 
dow or pafture, or other land^^ one might 
fairly conceive that *^ other land muft be 
land partaking pretty much of the fame nature^^ 
Be that, however, as it may, here's a pe-: 
nalty of 600L againft ploughing ten acres. 
A forfeiture of the term would be abfolutely 
beneficial to the tenant in comparifon of 
this penalty, 

♦^ As to the land being improved or not 
improved by this breach of the covenant, it 
is out of the queftion, 

** The found principle of relief is againft 
the penalty ; as exorbitant at leaft. I con* 
fine myfelf to that. 
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tillage for twenty years; the leafe is fear 
fourteen years ; the penalty is to pay five 
pounds a year over and above the year's 
rent. 

*^ Subfequent to the breach of this cove- 
iiant, there wzs a difpute between the parr 
ties ; that difpute was fettled by an award, 
yet no complaint was then made of this 
breach of the covenant. Soon after, the 
defendant below* now the plaintiff, refufing 
to give general leafes, the prefent defendant 
brought his a(^ions at law, and afsigned five 
breaches on which the penalties amounted 
to 900l» ^nd upwards^ It k in evidence, 
that all that was done was for the landlord's 
benefit : Some furze^ not worth two Ihillings 
an acre, was ploughed up ; and it is believed 
by. many Ikilful farmers in evidence, that 
at the expiration of the leafe, the tvi^o Ihil-. 
lings an acre vfUl be ^ raifed to fix fliijlings 
an acre/' 

Mr.Yorke urged, ** that fuch a penalty 
as this was tmreafonatfle ; and that courts of 

ec^uity 
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equity ought to fet it afide, efpecially when 

coupled with the fmall value of the eftate." 

The Leafe was read. 

.* .' 
Lord Camden^ 

** The true hinge of this caufe, is the 
*' enormity of the penalty, I've computed 
it, and find it near thirty times the value of 
the fee of the efiate.'^ I Ihould rather think 
myfeif that the furze was not within the 
covenant ; for as the covenant fays, *^ mea* 
dow or pafture, or other land^^ one might 
fairly conceive that *^ other land muft be 
land partaking pretty much of the fame nature^^ 
Be that, however, as it may, here's a pe-r 
nalty of 6001. againft ploughing ten acres* 
A forfeiture of the term would be abfolutely 
beneficial to the tenant in comparifon of 
this penalty. 

♦^ As to the land being improved or not 
improved by this breach of the covenant, it 
is out of the queftion, 

** The found principle of relief is againft 
the penalty ; as exorbitaiit at leaft. I con* 
fine myfelf to that-r 



*^ My greaft difficulty is ab<iu^thfe r^^^ 
general. . aihe rixle is, that, 'the^ipkihtrff- in 
fuch cafes muft payl^^iCbft^df^liis applica- 
tion : But this cafe is an extrennely hard 

• • • Vi i ..\". » T . .' '. i 

one. 

... ^j 



f ) *• 
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Mr.Wedderi)Uj'n€for^h^dtf^dmt\ • ' 

• ■ . * » * 

** The plaintiff in his bill Tee^n's to nife to 
have no other equity but the fiippofed coh- 
fcnt or waiver of his landlord: — This, how- 
cter, is ill proved. It ftirely'is going much 
too far, with deference to ytiur Lot'dftiip,' 
to let the party into relief here by a^ gu^ri- 
tum damnificatus upon his Wilfiil breach ^of 
a clear and pofitive covenant. • '■ 

« * 

" As to the cofts that queftioh mufl be 
now clofed ; for the plaintiff is tbb 4ate. He 
has given judgment againft hinifelf by con- 
fefsing the fcveral breaches at law. 

" As to the furze not being comprized in 
the terms of the covenant, that queftion too 
is clofed atnd at an tvtA ; for the plaintiff 
has fuffered the judgment at law to go 
againft him by default : Befides, the furze 

4 muft 
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miift have been an obje6t of the intention 
of the parties, becaufe it is in evidence that 
" other land'^ could attach to nothing dfe 
but the furze^ no other land being on the 
premifes." 

Lord Camden. 

• " As to the plaintiff's general relief I can 
certainly give it hinu : j 

" The queftion is, " how far this court 
can abate and moderate penalties duly fixed 
by the parties themfelves ?" I t^ke it that 
where damages found in penalty:, and are 
much too large, this court will reach them^ 
(juil as it reaches, .unconfcionable bargains) 
Vpon the footing of indulgence to the frail* 
ties of human nature, aj>d \vill fet its face 
againft undue advantages in one of the par- 
ties over the necef^ties of the other. Land- 
Iprfls have in general tlie advantage over 
their tenants in capacity and foitune, though 
tenants have more dexterity in the manage^ 
ing of land. To difarm them of the ad- 
vantages of this dexterity landlords have in- 
tjx)duced rigorous covenants : But this court 

will 
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will interfere and give an adequate compen-' 
fation according to the real quantum of the 
damage, reducing the excefs and enormity 
oi penalties. It is analogous to the old cafe 
of amercements, falvo contenemento. 

♦* Formerly the penalty was forfeiture of 
the term. What faid this court to cafes of 
that defcription ? It relieved againft the* 
penalty. Why ? Becaufe it was unconfcion^ 
able to turn a man out of poffefsion for 
the breach of a little, or comparatively lit- 
tle, covenant, Now^ in lieu of this penalty 
of the forfeiture the new penalty is attempt- 
ed, of increafed rent. But the principle of 
ihis court is the fame to relieve againft a 
penalty, in this or that fliape, * which is 
beyond the injury fuftained, ^ 

** Indeed, agreements between parties 
|or liquidating damage^ will be alwa:ys re- 
fjpefted by the court ; but ftill there muft 
be a real fubftratum of damage for fuch 
agreements to operate upon, 

^* I muft lay down the dpdrine which 

Mr. 
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Tsit.Wedderbume condemns ; and though he 
thinks I am going too far, yet I differ with 
him, and think it a found rule of equity here 
to fuppofe no damage but fuch as actually 
has been committed. The 4th arid 5th of 
Queen Anne, chap. 16, conforms to the 
fame idea in the cafe of bonds. There is one 
Jjpecial exception to this do6lrine, which is^ 
the cafe oi felling timber j and that very ex- 
ception confirms the dodlrine; for it fup^ 
pofes the value of the timber a value inefti-^ 
mable. [ Sir Harry Peach and the Duke of 
SomerfetJ] 

^' I don't enter now into the efFe6l of 
this covenant, if it had been broke in the- 
articles of meadow land or pafture; but in 
this one article of the furze^ I am clearly of 
opinion that the penalty is exorbitant^ and 
therefore that I rauft relieve againft it, 

" As to the cofts, I ihall referve tfsem till 
it comes out what is the real damage ; the 
defendant has been cruel in bis behaviour ; 
^et a jury aflefs the damage on a writ of 
quantum damnijicatus^ and endorfe the fpe- 

cial 
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tillage for twenty years; the leafe is for 
fourteen years ; the penalty is to pay five 
pounds a year over and above the year's 
rent. 

*^ Subfequent to the breach of this cove- 
iiant, there was a difpute between the par- 
ties ; that difpute was fettled by an award, 
yet no complaint was then made of this 
breach of the covenant. Soon after, the 
defendant below, now the plaintiff, refufing 
to give general leafes, the prefent defendant 
brought his a(^ions at law, and afsigned five 
breaches on which the penalties amounted 
to ^Q0\. and upwards^ It is in evidence, 
that all that was done was for the landlariTs 
ben^t : Some furz^^ not worth two fhillings 
an acre, was ploughed up ; and it is believed 
by. many Ikilful farmers in evidence, that 
at the expiration of the leafe, the two Ihil-. 
lings an acre will be ^ raifed to fix fliijlings 
an acre/' 

Mr. Yorke urged, ^* that fuch a penalty 
as this was uiireafonabile ; and that courts of 

equity 
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equity ought to fet it afide, efpecially when 
coupled with ihefmall value of the eftate." 

The Leafe was read. 

Lord Camden^ 

** The true hinge of this caufe, is the 
*' enormity of the penalty, I've computed 
it, and find it near thirty times the value of 
the fee of the eflate.^'^ I Ihould rather think 
myfeif that the /ww was not within the 
covenant ; for as the covenant fays, *^ mea* 
dow or pafture, or other land^^ one might 
fairly conceive that *^ other land muft be 
land partaking pretty much of the fame nature^^ 
Be that, however, as it may, here's a pe-: 
nalty of 6001. againft ploughing ten acres* 
A forfeiture of the term would be abfolutely 
beneficial to the tenant in comparifon of 
this penalty, 

♦^ As to the land being improved or not 
improved by this breach of the covenant, it 
is out of the queftion, 

** The found principle of relief is againft 
the penalty ; as exorbitant at leaft, I con* 
fine myfelf to that. 
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tillage for twenty years; the leafe is for 
fourteen years ; the penalty is to pay five 
pounds a year over and above the year's 
rent. 

*^ Subsequent to the breach of this cove- 
iiant, there was a difpute between the par- 
ties ; that difpute was fettled by an award, 
yet no complaint was then made of this 
breach of thq covenant. Soon after, the 
defendant below* now the plaintiff, refufing 
to give general leafes, the prefent defendant 
brought his a(^ions at law, and afsigned five 
breaches on which the penalties amounted 
to ^Q0\. and upwards^ It i^ in evidence, 
that all that was done was for the landlord's 
benefit : Some furzes not worth two Ihillings 
an acre, was ploughed up ; and it is believed 
by. many Ikilful farmers in evidence, that 
at the expiration of the leafe, the two IhiU 
lings an acre will be ^ raifed to fix fliijlings 
an acre/' 

Mr. Yorke urged, ^* that fuch a penalty 
as this was tmreafonatfle ; and that courts of 

ec^uity 
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equity ought to fet it afide, efpecially when 
coupled with ihe fmall value of the eftate," 

The Leafe was read. 






Lord Camden. 

** The true hinge of this caufe, is the 
*^ enormity of the penalty, IVe computed 
it, and find it near thirty times the value of 
the fee of the ejlate.^^ I ftiould rather think 
TOyfelf that XYie furze was not within the 
covenant ; for as the covenant fays, *^ mea* 
dow or paflure, or other landj^ one might 
fairly conceive that ** other land mull be 
land partaking pretty much of the fame naturef^ 
Be that, however, as it may, here's a pe-r 
nalty of 6001. againft ploughing ten acres* 
A forfeiture of the term would be abfolutely 
beneficial to the tenant in comparifon of 
this penalty. 

♦^ As to the land being improved or not 
improved by this breach of the covenant, it 
is out of the queflion, 

** The found principle of relief is againft 
the penalty ; as exorbitant at leaft. I con- 
fine jnyfelf to thaU 
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acre. (See the cafe in page 390.) . He did 
plough it up. And Lord Canidep, when 
Lord Chancellor, confidering that t^e^ 
ploughing up the furze had done more good 
than harm to the eftate, decreed that it 
ought not to void the leafet It came up 
to the Houfe of Lords by appeal, and Lord 
Mansfield, then fitting on the woolfack, 
Heverfed the decree, \yhich ijiade Lord Cam-i 
den very angry/' 
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CHAPTER XVt. 

LATE EARL OF MARCHMONT. 

Origin vf the prefetit Manner of printing the 

Debates in Parliament, 

jL here Is not any thing in the character 
of this noblemali that could entitle him to 
any difl:in6i:ion amongft great men. He pof- 
fefled fome qualities of a peculiar kind, 
which produced confequences he never in- 
tended. To him the public arc indebted 
for an interefting fpecies of information, 
\vhich it was his ardent and anxious wiih 
to prevent : therefore there is no obligation 
due to his memory, for the benefit which 
his illiberality produced. The fa6t and the 
circumftances arc worthy of explanation,^ 
fcecaufe they form an epoch in the hiftory 
t)f Great Britain. 

During the time of Mr. Wiikcs^'s exile, 
(1764) he correfponded with his friends in 
'England, and to one of thefe he fent a 

D d 2 jeu 
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jeii d'efprit, confifting of^ the following 
words : 

In the Prefsj The Parallel'; or the Two 
Johns Dukes of Bedford ; Johiiy Regent of 
France^ and Johiij the Embajfador : with 
Lctteis and Anecdotes. 

Right tall he made himfelf for Jhew^ 

Tho* made full Jhort by God : 

And when all other Dukes did how^ 

This Duke did only nod* 

Swift. 

To tvhich is added a Supplement y which con^ 
tinues the Stori/ to the prefent Time. 

The perfon to whom this jeu d'efprit was 
fent, caufed it to be printed in the London 
Evening-Poft. Next day. Lord March- 
niont complained of it in . the Houfe of 
Lords, flating that it was a breach of pri-^ 
vilege. The Printer was ordered to attend 
the Houfe, and was fined a hundred pounds^ 
befides fees, which amounted to between 
thirty acid forty pounds more. 

Lord Marchmont was in the habit of 

frequently complaining to the Houfe of 

* 2 Lords 
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Lords upon very frivolous matters, which 
he called breaches of privilege. The Printer 
of the Gazetteer (Say) w^as brought upon 
his knees before the Houfe, for only faying 
in his paper, that the thanks of the Houfe 
had been given to Sir Edward Hawke for 
his vidory over Conflans in the month of 
November, 1759. 

He feHuloufly examined the news-papers 
every day, with the ardour that a hawk 
prowls for prey. Whenever he found any 
Lord's name printed in any paper, he im- 
mediately made a motion in the Houfe 
againft the printer, for a breach of privilege. 
The ufual fine was one hundred pounds for 
each offence. This pra6lice w^ent on for 
fome time. In one day he levied five hun- 
dred pounds. Two hundred poundis from 
one man, (Baldwin.) The pra6lice, at 
length, became alarming ; and fome Mem^ 
bers of the Houfe of Commons, particularly 
Mr.r Serjeant Hewitt, afterwards. Lord Lif^ 
ford and Chancellor of Ireland, began to 
entertain thoughts of making a mption in 
Parliament upon it. The practice and con- 

duft 



405 tATE EA&L OF MAftfcfiMOl?^'. 

duel of Lord Marchmont wa^ becoming 
equivalent to the Lords lev)^ing money. As 
foon as Lord Mansfield, who had been Lord 
Marchmont's coadjutor and advifcr in this 
bufinefs, was informed of Mr, Hewitt's de** 
fign, he flopped Lord Marchmont. But 
the perfon who had fmarted for Mr. Wilkes^s 
jeu d'efprit, had not forgot the circum^ 
fiance, and as foon as opportunity occurred, 
the matter was treated with proper atten- 
tion. 

In the year 177 1, fome ' detached and 
lo©fe accounts of the proceedings of Parlia- 
ment, Were printed in the news-papers. 
Col. George Onflow, in the Houfe of Com- 
mons, comphuned of them as breaches of 
privilege. The printers were ordered to at- 
tend the Houfe, which fe\'«rai of them did ; 
Ihey begged pardon, and promifed hoi tO 
oftbnd again. But the Printer of the Lon- 
don Evenirlg-Pofl, who was coniplaiiied of 
Avitii the others, refufed to attend; upon 
which he was ordered to be taken into cuf** 
tody% As this was forefeen, it was previ- 

oufly 
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oufly concerted with Mr. AVilkcs, at this^ 
time an Alderman of London, that if the 
Mciicnger of .the Houfe of Commons at- 
tempted to take the printer by force, the. 
printer was to charge him with an aflault,; 
and take him into cuftody ; for which pur- 
pofe a conftable was in waiting. The thing^ 
happened as it was forefeen. 1 he Meirengei* 
came, and infifted upon taking the printer 
away. The conftable a])pearcd, and took 
the Meircngcr to the Maniion-houfe ; where 
Mr. Wilkes, the Lord Mayor, (Crofln^) and 
Mr. Alderman Oliver, were in rcadinefs. 
The printed made his complaint of the 
Meflcngcr having aflaulted him, and the 
MeiFenger was on the point of being com* 
mitted, when he was bailed by the Deputy^ 
Serjeant at Arms. The Houfe of Commons 
afterwards font the Lord Mayor, and Mr. 
Oliver to the Tower, where they received 
innumerable deputations from different bo- 
dies, with thanks for their condu6t. Mr. 
Wilkes they did not chufe to meddle 
jvith. 

From the fpirit of the people flievvn at 

this 
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this time, Parliament faw that the prudent 
meafure was to give up the conteft. And 
from that time, the debates and proceed- 
ings of Parliament have been conftantly and 
regularly printed in the daily news-papers* 
*rhis circumftance gives to the hiftory of 
the age a very important advantage, derived 
from the peeviflinefs and petulqnce of Lord 
>Iarchmont. 
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